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Welcome

to the second edition of LDIA’s magazine!

In this difficult time of confinement, we’d like to send our positive thoughts to all LDIA members and supporters.
We trust you, your friends and families are staying safe and that we will all emerge from this shared experience with a
greater sense of empathy and belonging. We hope this edition of the magazine will give you a positive reminder of how
much we can achieve when we work together.
On 31 January 2020, we celebrated LDIA’s first anniversary and looked back at an extraordinary 2019 when we organized
a number of very engaging events. We addressed challenges and looked at different efforts to increase gender equality.
We started raising awareness about mental health issues and making efforts to better understand and appreciate our
minority groups. Thanks to LDIA, we met wonderful people and would like to thank everyone for their support and
collaboration.
When we are able to restart all the activities we have planned for 2020, LDIA will continue our fight against discrimination
and to become more inclusive. For what does diversity mean without inclusion? We all know the power of diversity and
we are counting on all our LDIA members, as ambassadors of the Alliance, to actively engage in discussions within their
firms about the power of diversity. WE ARE LDIA!

Mission
“Members of the Legal Diversity & Inclusion Alliance (LDIA) commit to build a diverse and inclusive workplace
in which everyone benefits from equal treatment and opportunities, irrespective of race, ethnic or social origin,
gender or sexual orientation, age, disability, language, religion, political preference or any other grounds of
personal discrimination.”
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1st anniversary
celebration of the
l aunch of LDIA
31 January 2020 at Hotel Le Châtelain in Brussels
Conversations and Impressions
As we celebrated LDIA’s first anniversary, we not only
wanted to reflect on what had been accomplished
during this first year; we equally sought to deepen
the conversation: Rome was not built in a day…and
the same goes for the state of D&I. Much progress
is still required to achieve a genuinely diverse and
inclusive workplace overall.
This is precisely why we decided to invite the
following 8 experts to have a conversation with us
and to hear their views about some of the most
prevalent D&I themes for law firms such as gender
equality, generational differences, mental health

»

External panel member: Dee Sekar, D&I Director,
Chambers and Partners

»

Under the moderation of Anna Duron, Senior
Associate, Ashurst & LDIA Board Member.

In the following pages (6- 18), with the help of our
speakers, we have endeavored to capture their
personal impressions and answers, in the hope to
bring the conversation yet another step further.
The evening ended with an exciting performance
by Djembe AGOGO. “Diversity Is Being Invited to
the Party; Inclusion Is Being Asked to Dance” (Vernã
Myers)

and wellbeing, discrimination and bias, diversity and

“So, let’s dance together!” We couldn’t have

inclusion across regions and directories.

celebrated our first anniversary in a more powerful

»

and colourful way than with the upbeat rhythm

Fiona Carlin, Partner, Chief Executive EMEA+, Baker
McKenzie

»
»

music and impressive choreography performed by
Djembe AGOGO.

Angela Kerek, Partner, Morrison & Foerster
Nele Van Kerrebroeck, Managing Associate
Employment & Incentives, Linklaters

»
»
»

Andreas Reindl, Partner, Van Bael & Bellis
Dorothée Vermeiren, Partner, Clifford Chance
Jay Wetterau, Head of Inclusiveness and Diversity,
Fieldfisher

»

Charlotte Yirrell, Diversity and Inclusion Manager
(UK, US and EMEA), Herbert Smith Freehills
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Gender
Equalit y
What should we make of “gender equality”?

relevant consideration for them and that people
should be able to further their careers based on their

Dorothée Vermeiren, Clifford Chance:
“The first question which springs to my mind is: what
does that mean?

on meritocracy and this resolves all issues because
men and women are valued for their performance/
achievements. Again, I have no issue with this principle

While I know that “gender equality” is commonly used

which, at least on paper, sounds convincing. People

to refer to achieving equality of the sexes when it

should be able to advance based on their individual

comes to rights and opportunities, I must admit that

performance. The problem, however, is the standards

I struggle somewhat with the term. To me, it is a bit

we use to define “performance”. If we take a long and

of a misnomer and I prefer the term “gender equity”

hard look at them, I’m afraid that we will often find that

or “gender parity”. Not because I am not a champion

they are based on financial metrics and career paths/

for equal treatment, but rather because you cannot

standards which are very much based on criteria we

ignore that men and women are different in various

have been using for decennia and which are no longer

respects. If gender equality should be understood

tailored to our current workforce.

as disregarding these differences, or being “blind” to
the individual needs and situation, this creates issues
rather than solving them.
Indeed, I often hear people say that gender is not a
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performance. In other words, the system is based

For one thing, the typical career path and office hours
have changed. People have come to realize that time
spent at the office is not necessarily time well-spent.
Likewise, working from home does not mean “slacking”.

Sometimes, it permits work to be done and to be

of unpaid invoices etc.). These “contributions” are often

combined more efficiently with one’s personal life. We

not valued or not measured in the same way as other

cannot on the one hand promote agility, flexibility and

metrics such as utilisation and recovery are. Their

technological progress and on the other hand require

(financial) impact may also be harder to assess. Yet, all

people to be “behind their desk” for 10 hours on end.

of these “softer” contributions are what make the firm

If we want to retain talent, keep people motivated

a success and it therefore makes sense to take them

and their batteries charged, we need to allow them to

into account to assess someone’s performance and

manage their work-life balance. After all, what is the

opportunities for career advancement.

rationale behind entrusting large and complex files to
our lawyers, but not trusting them when it comes to
managing the interaction between their work and their
personal life? This may require us to be more open
to flexible working arrangements than we used to be,
and to focus more on the output (is the work done and
done well?) than on the number of hours spent ‘at the
office’. We may find that people who get more leeway
and responsibility to manage their own time, and have
room to work less or on a more flexible schedule when
needed, are happier, more committed, and able to
grow at their own pace.

Lastly, a disadvantage of pretending to treat people
equally and based on merit only, is that it does
not prompt us to challenge ourselves in terms of
unconscious bias. We may have an excellent associate
in our team which we would be happy to work with all
the time. But another associate might be just as good.
He/she might, however, be from a similar background
and we may overlook them and – unconsciously – not
give them the same opportunities to network, work,
pitch etc. The only way to address this issue is by
actively thinking about the choices we make and how
we staff our teams. Are we choosing what we feel is

Secondly, there are a number of ways to contribute to

the right candidate based on all relevant criteria? Or

a law firm’s activities. Aside from financial performance

just based on what we have done in the past and are

and business development, a firm’s ecosystem only

familiar with? This also requires us to actively think

functions if people invest time and effort in everything

about how diversity may strengthen our team, and how

that keeps the firm turning (training, knowledge

different skill sets or points of view can improve the

sharing, library management, team building, recovery

quality of our advice.
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My proposition and call for action is hence that we

From birth, we are bombarded with what it means to

ensuring that you get the information you need to set

allocation practices, mobility schemes and flexible work

must challenge ourselves by reflecting on how we

be a boy or a girl. My personal view is that women are

and follow your ambitions. It includes experimenting

arrangements…

determine what we mean by “equality” and what we

generally marked down by about 15-20% as the result

with ways in which to comfortably assert yourself.

do to actively promote equality in its truest sense.

of unconscious bias (of which gender bias is just one)

I recommend Herminia Ibarra’s book “Act Like a

Striving for true equality is not continuing on the

and that correcting for that as a matter of course would

Leader, Think Like a Leader”. She urges us not to

same path and pretending that meritocracy solves the

go a long way to better outcomes. Absent such a

overthink change or be paralysed into inaction unless

problem. People must be treated equally compared

systematic fix - or better still - in addition to it, I believe

and until we have the perfect roadmap to change.

to people in the same circumstances. Treating people

that both sexes need to understand and recognise

People change their minds (literally their neurological

whose situation is fundamentally different in the

that there are gender differences and move away from

pathways) by first changing their behaviour. We

same way, and ignoring the differences, amounts

a binary assumption that one is “best” in any given

increase our self-knowledge in the process of making

to discrimination. Achieving the same rights and

professional or social context.

changes. So start by doing. Reflect on the experience

opportunities for men and women in my view requires

really need is the courage to have a real conversation
about our corporate cultures. It’s not “soft stuff”, it’s
business critical. A high performance culture requires
teams with high levels of both cognitive diversity and
psychological safety. We need to shift law firm culture
from rigid hierarchies of partners/non-partners,
fee earners/non-fee earners and create spaces that
encourage everyone to bring their full selves to work.
Many lawyers aren’t comfortable with - or openly

that we are aware of the differences between the two

There are steps that women need to take, steps that

to a piece in the Harvard Business Review in November

sexes, and that our standards and career model are

men need to take, and things we all need to do to

2019, research shows that the average woman is less

not blind to these. Instead, these differences should be

unleash our full potential and create truly inclusive

competitive than the average man and this difference

factored in and people must be valued based on their

organisations where people feel they belong and can

translates to economic performance in terms of

contribution, whatever that contribution may be.”

flourish.”

earnings and promotions.”

It is commonly agreed that it takes leadership will

Things that Women Can Get Better At

Things that Men Can Get Better At

“Women tend to assume that if they work hard and do

“I’m evidently on thin ice here but I do think that

well, that will be noticed and rewarded without them

corporate cultures need to evolve to allow men the

having to be pushy about it. As a strategy, that hasn’t

“The push towards greater gender equality in law

psychological safety to open up to their own needs, to

worked so well for us. There are two tactics, closely

firms has been led by many women, their authentic

show vulnerability, and (in some cases) more humility.

experiences, their achievements, and their ability to

and skill to balance partnerships. The problem is
that workplaces dominated and designed by male
partnerships don’t see their cultures and systems
as “masculine”, they see them as meritocratic. Is it
a meritocracy?
Fiona Carlin, Baker McKenzie:

interlinked, that can help if consciously addressed.
Catalyst has just published an interesting piece on “5

resistant to - these sorts of conversations.
We have work to do!”

Why is gender equality also an important topic for
male lawyers?
Andreas Reindl, Van Bael & Bellis:

eloquently formulate their demands. But this is an
important issue for male lawyers as well, and there are

Accept that women have to navigate the “double

Ways Every Man Can Challenge the Toxic Culture of

“Women make up just over half of the population, of

bind”: Excellent research on the double bind

Masculinity”. It makes clear that masculinity is not

law school graduates and of junior lawyer intake at

dilemma from Catalyst, the non-profit organisation

toxic, but rather the mainstream culture of masculinity

dedicated to enhancing women’s progress in the

I’ll start with the business reason. I take this one up first

most large law firms. But, until recently, they’ve made

that comes with a rigid and narrow set of expectations

workplace, found that women acting in accordance

not because I think that business considerations are at

up roughly 10-15% of most partnerships and, after a

and perceptions of “manly” behaviour. Organisations

with female stereotypes are perceived as less

the core of the argument, but because framing gender

decade of dedicated D&I efforts, those numbers are

need more men to be true champions of inclusion

competent leaders. Women acting outside of female

equality as a compelling business case can be the most

edging up to the 20-30% threshold. The same pattern

- to see it as a competitive advantage rather than

stereotypes are evaluated by stricter competency

effective way to get attention and increase acceptance

is observed at the upper echelons of the corporate

reverse discrimination. We need more male role

standards, receive lower rewards and - the cherry on

in a commercially-driven profession.

world - in the C-suite and at Board level in those

models who will be public about working flexibly,

countries where quotas don’t apply.

the cake - are viewed as being less likeable! Is it fair?

taking full paternity leave entitlements, calling out and

There are several aspects to this. First, if a law firm

sound reasons why our engagement is required.

No. But there is no simple solution to this problem

challenging inappropriate behaviour, and sponsoring

wants to succeed in a highly competitive, international

It’s a deceptive platitude to argue that these statistics

of unconscious bias. Awareness is a start. Strategies

female talent at a senior level.

market and provide top quality services to its clients,

are the result of an objective meritocracy in operation.

to counterbalance it are a must. I’ve reluctantly come

They are the result of systems that served our societies

to the realisation that to be effective, a woman has to

in the 20th century and that require structural overhaul

spend more time in developing personal relationships

to adjust to today’s cultural and demographic shifts.

and building confidence levels whilst showing people

At the core of the problem is unconscious bias.
Let’s be clear - none of us is gender blind. We all
are prey to hardwired inherent biases however
uncomfortable that is to admit.
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and adjust accordingly. This is important. According

Besides these sorts of system improvements, what we

who she really is to help others trust her as a leader
and see past her gender. That work is never done!

it needs the best talent. It must not only attract

Things that Organisations Can Get Better At
Organisations need to build checks and balances into
their talent and compensation systems to identify and
correct for unconscious bias. That means widening
the pools from which talent is recruited at all levels

Take more risks: Women need encouragement to

of the organisation. It means making paternity leave

take risks and to be more competitive, even if it takes

compulsory. It means ensuring all job openings are

us outside our comfort zones (because of the double

drafted in ways that will not be off putting to women

bind?). It starts with being clear on what you want and

and minority applicants. It means looking at work

the best candidates, it must also ensure that every
member has genuine opportunities to develop
her or his talent, receives proper support, and is
encouraged to take initiatives and contribute to the
firm’s success. Purely for business reasons, we must
be sensitive to the fact that people may have different
styles of communications, different problem solving
approaches, different comfort levels when it comes to
self-promotion, and recognize that these differences
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have nothing to do with someone’s potential to

Let me now turn to the second reason why male

hire female research fellows, because they would get

become a top lawyer and future leader in a law firm.

lawyers should be engaged with questions of gender

pregnant and he would have to find a replacement

An old school “sink or swim” approach, where we accept

equality in their firms. With this, in my view, we come

when they went on maternity leave. Some eyebrows

that only those who can best adjust to traditional

to the heart of the argument – the simple answer

were raised after this statement, but this was it.

(typically male dominated) ways of doing law firm

is that this is who we are. I, and I am sure all men,

business will succeed, won’t cut it.

want to work in a place where we do things right –

I am sure that every male lawyer, at some point in
his career, worked with female colleagues who were
outstanding, smart, collaborative, and successful. I
can attest to this through personal experience. Before
joining VBB, I was with an international law firm,
working on a very challenging high-profile merger for
an intense 18 month period. The leader of our team
was a female lawyer, who was not only a top-notch
merger lawyer, but the best team leader I have ever

energy to the workplace because they feel that they
are appreciated and acknowledged, with genuine
opportunities to grow, develop, and contribute. And,
since in most law firms men continue to be at the
top of leadership structures, men also have a unique
opportunity (and responsibility) to create a more
inclusive work environment that brings out the best in
everyone.

better. Throughout this process, men of my age
have been confronted with new demands, have
been challenged, and had new insights. All this is a
fascinating personal experience. It’s very rewarding
for any individual to go on such a journey, to be
challenged, to re-think, and to develop and grow.
Considering where we were when we started our
careers, today it is a really cool experience to actively
promote greater gender equality and experience the
difference we can make. We aren’t perfect and we

worked for –demanding, but also inclusive, authentic,

I can tell you from my own experience that these are

must continue to improve. But that’s OK. It’s part of a

respectful, appreciative of everyone’s contribution, and

worthwhile efforts. If we are willing to engage with

continual learning process, and greater awareness is a

fun to work with. I learned more from her about how

our female colleagues, create opportunities for them

solid foundation for lasting change.”

to be an effective leader than at any other point in my

to play a more central role in teams, support them

professional career spanning more than 30 years. I

to be more vocal and responsive to opportunities,

still benefit from this experience, and I hope that those

the positive energy that is generated can be truly

working with me today benefit as well.

impressive. Alternatively, follow some of the female

The thought that we work alongside female colleagues
who contribute to our firm’s success and could or
should become role models and future leaders, but to
whom we fail to provide the right opportunities simply
because of complacency or intellectual laziness, should
be a scary prospect for every male lawyer.
A second aspect of the business case is that more
diverse workplaces are more productive. So to the
extent that promoting gender equality also means
greater diversity in ideas, styles, and problem solving
capabilities, investing in gender equality can only help
a law firm to be a more competitive, effective, and
successful service provider.
Third, the business case argument is strengthened by
our clients who demand from their service providers a
track record of working toward greater gender equality,
and who want to see female lawyers on the teams
working for them. It’s somehow unfortunate that we
still need this kind of outside pressure. But we know
that law firms have been slow to adjust and it’s helpful
that this type of pressure exists.
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an environment where everyone can bring positive

Things are very different today - far from perfect, but

lawyer initiatives and their events, be it the woman@law
groups or the ABA Antitrust Section’s Women’s Initiative
– it’s impressive to see the energy and excitement that
these initiatives generate. This is exactly what we all
want to experience in our firms. Let me add a third
reason. This is a little more personal, although I am
sure it’s an experience shared by many men of my
age. When I started my career about 35 years ago, it
was a different world in terms of gender equality and
professional opportunities for women.
Some eyebrows were raised at this statement, but that
was all.
Let me add a third reason. This is a little more
personal, although I am sure it’s an experience
shared by many men in my age. When I started my
career about 35 years ago, it was a different world
when it comes to gender equality and professional
opportunities for women. I like to think that I was
always respectful of all my colleagues, but still, we were
part of a different environment where stereotypes
were rife and were rarely challenged. I remember
a professor who explained that he didn’t want to
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GENERATIONAL DIFFERENCES
IN THE WORKPLACE
What are the biggest challenges of new generations

First, it can provide a clearer path for mothers to

entering the workforce? What are the opportunities

manage their work/life balance if they are not expected

and benefits?

to be sitting in the office at the desk from 9 to 5 (and
later), five days a week. The flexibility to come and

Jay Wetterau, Fieldfisher:
“As law firms compete to recruit and retain the best
talent, recognising and accommodating the different
working styles and attitudes of young lawyers can make
the competitive difference. There are challenges faced
by accommodating different generations, but they are
far outweighed by the benefits.”

Challenge: Presenteeism

go to manage childcare, and to log-on later in the
evening, can make a huge difference in creating a
sustainable working pattern and career path. Second,
by encouraging all parents to work flexibly, it helps
remove the stigma that only mothers are responsible
for childcare and parenting responsibilities. We see
sharing responsibilities at home. By facilitating parents
of all genders to participate in childcare, firms can help

“The biggest challenge is the continued, outdated focus

that “mothers” opt out of the partnership path, firms

on presenteeism. Technology has changed so quickly

can balance their talent pipelines, resulting in a “win”

over the past twenty years, yet many attitudes haven’t

for everyone. Allowing flexibility doesn’t just benefit

changed at the same pace. Seamless remote working

parents. There are many other “strands” of diversity

is now standard. Firms need to educate those senior

that can benefit. Younger people are increasingly more

leaders and managers who do not allow flexibility within

open about mental health and neurodiversity. Firms

their teams. Firms then need to hold them accountable

who have open, honest conversations about these

for outdated, inflexible behaviour. The negative effects

topics, and combine them with flexible solutions and

resulting from this inflexibility are severe but easily

support, can reap the benefits of healthier, happier

preventable. Not only can inflexibility result in the loss

and more loyal employees. Another group who need

of bright young talent, the message that the firm is not

increasing support are those dealing with symptoms

progressive or welcoming of different working styles will

of menopause. The most progressive of firms are now

quickly spread in the market, and talented recruits will

openly speaking about this once taboo topic, offering

go elsewhere. In an industry where lawyers account for

support to both those coping with menopause, and

all their time, regardless of where they are working, and

those who are managing them.”

furthermore can be reached if needed at any moment,
irrational and counter-productive.”

Angela contributed to our magazine with an article on

often focused on the introduction of ’wellbeing

mental health in the legal industry, see page 23.

weeks’ and days, ’wellbeing rooms‘, yoga and tai
chi, self-knowledge and spirituality, ’data detox’
periods, etc. What is the balance of responsibilities
between the individual and the organisation about
“managing”/reaching a balance?

Opportunity: more than just money

Angela Kerek, Morrison & Foerster:
“As a former tennis professional, I can see the parallels
between the approaches used by professional athletes
to deliver peak performance in their sports and
those used by legal professionals in their careers.
There is currently a mental health crisis in the legal
industry. To address this crisis we need to take a
holistic approach to the physical, mental and social
wellbeing of an individual. I would encourage law firms
to create guidelines and incentives for management
and leaders. They need to implement frameworks of
appropriate checks and balances to support the health,
both physical and mental, of their work force. I would
recommend creating healthy choice programs in the
workplace to enable people to live healthier lives.
I would individually encourage each of us working
within the legal industry to focus on our own selfcare. To improve our own overall health and have a
chance to thrive in the social environment in which we
choose to live and work, we cannot ignore an inward

“Increasingly, people are not driven solely by money

focus. To avoid feeling drained, frustrated or merely

and salary, as may have been the case in the past.

surviving, we need to get a handle on our emotional

Firms that emphasize meaningful initiatives on
“One of the biggest opportunities is to view generational

lives. We need to strengthen our bodies and create

I&D, CR, pro bono, well-being, mental health and

differences through the lens of intersectionality. For

positive energizing work environments. Anything we do

employee engagement will attract the best talent.

example, by encouraging parents –fathers, mothers or

and any small step we take in this regard is progress.

Firms with inclusive cultures appeal more to a younger

any other combination - to work outside the office on

Emphasizing our own health has no downsides. Start

demographic. This is especially true of firms which are

their own schedules, it can promote gender diversity in

by being kind, to ourselves and to others. Kindness has

meaningfully integrated in their communities.

an unlimited upside potential.”

Opportunity: benefits of Intersectionality

two ways.

12

We see in the legal practice that there is a debate

that younger generations of parents are increasingly

shift their cultures. By removing the preconception

the insistence that they be in the office at all times is

MENTAL HEALTH
AND
WELLBEING
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discrimination and bias
What are the different types of discrimination and
how is discrimination different from bias?
Nele Van Kerrebroeck, Linklaters:

indirect discrimination is the indirect distinction
that cannot be justified on legal grounds. This
relates to the situation where an apparently
neutral provision, criterion or practice is likely to

or she has against a specific person or group of people,
this is an act of discrimination.

someone the feeling that they are “on their own”.
In addition, it could mean career “suicide” to launch a
claim against a law firm. It is a very small world and you

For instance, someone who just feels uneasy around

are not exactly making yourself an eligible candidate

gay people is prejudiced, whilst someone who won’t

for a position at a law firm when you are known for

hire someone because this person is gay, is practicing

having launched a claim against your previous law firm.

discrimination.”

Last but not least, proving discrimination in general is

“In Belgium, there are 19 ‘protected criteria’ identified

place persons characterized by a given protected

There do not seem to be many cases in Belgium of

difficult. As lawyers – by nature – are very aware of the

by anti-discrimination legislation (such as age, gender,

criterion at a particular disadvantage compared

discrimination claims by lawyers against law firms.

importance of written evidence, it will be a challenge to

What is your experience? Which factors play a role

produce sufficient evidence. As discrimination requires

in this?

a less favourable treatment in comparison with a

race, health status, etc.). Discrimination on the grounds
of any of these criteria is forbidden and punishable by
law.
The Belgian anti-discrimination legislation makes a
distinction between direct and indirect discrimination:

»

direct discrimination is the direct distinction that
cannot be justified on legal grounds. It requires
proof of three elements: (i) a less favourable

with other persons. For example, an employer
refusing a woman’s request to work part-time. This
is not direct sex discrimination because the rule

“There has been a high increase of discrimination

is equally applied to men and women. However,

claims by (former) employees against companies over

it is potentially indirect sex discrimination as the

the last decade. While this is definitely not the case for

rule places a woman at a disadvantage because
more working women than men have childcare
responsibilities.

treatment, (ii) in comparison with a reference

Discrimination and bias are not exactly the same. Bias

person who must be in a comparable situation

is a preference for or against something, which can be

and (iii) a causal link between the less favourable
treatment and the criterion protected. For
example, you are rejected in a recruitment process
because of your dark skin.
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»

When someone takes action based on the prejudice he

positive, negative, or neutral (for instance, my husband
says I am the best, but he is biased). Prejudice is a
strong bias, which is usually negative.

discrimination claims against law firms, this does not
necessarily mean that discrimination occurs less in law
firms. Overall, three main reasons can be identified in
my opinion for why such claims are uncommon in law
firms.
First, there is the fact that lawyers in Belgium have a
self-employed status. Therefore, they do not have the
entitlement / possibility of addressing a trade union
whenever a dispute arises. This self-employed status
is by definition an individual position, which can give

reference person in a comparable situation, one would
need to have such reference person in a comparable
situation, which would mean a similar background
education-wise and career-wise (for example the
years of service, the specialisation in certain law fields,
degree(s), position within a law firm etc.)”

Why is there so little information / data / statistics
on (the background of) lawyers in Belgium?
“One of the audience members raised an important
question regarding the gathering of information and
data on the background of lawyers in Belgium and why
this has proven to be difficult.
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Generally speaking the general rules of the GDPR apply
to self-employed associates, partners and employees.
In relation to information on one’s background, Article
9 of the GDPR applies. This Article provides that
processing of personal data revealing racial or ethnic

About diversit y across
regions and in directories

origin, political opinions, religious or philosophical
beliefs, or trade union membership, and the processing
of genetic data, biometric data, data concerning health
or data concerning a natural person’s sex life or sexual
orientation ( “sensitive data”) is prohibited. There is a

Are there any significant differences in how to

to others, hearing their feedback and developing this

approach D&I in the UK, US and EMEA Region?

into practical solutions that are built with a thorough

Charlotte Yirrell, Herbert Smith Freehills:

specific exception if consent is obtained:

»

“As a global firm, our vision is to create a diverse and
If the data subject’s consent is given in the context

inclusive culture throughout the firm, regardless of

of a written declaration which also concerns other

where our people happen to be. Much of the work

matters, the request for consent must be presented

we do is equally relevant across different offices and

in a manner which is clearly distinguishable from

regions – whether that’s increasing the representation

the other matters, in an intelligible and easily
accessible form, using clear and plain language.
Proper communication / information on why this
data is being gathered will therefore be important.

»

The data subject must have the right to withdraw
his or her consent at any time. The withdrawal
of consent must not affect the lawfulness of

requires a consistent vision that is informed, flexible,
and fully leverages in-country networks, leaders and

change can look different throughout the network –

insights for our people.”

being able to flex to local needs is an important part
of building a market leading approach to diversity and

How have legal directories evolved over the past

inclusion.

couple of years as far as D&I is concerned? What

communities in which we operate and the clients we
serve. The degree to which we can use data to track and
measure ethnicity will differ across regions, as will the

by each individual of whom one wants to collect data.

we operate.

the recruitment process.”

LGBT+ inclusion is another example where it’s
important to have global policies and standards
in place, but to flex to the in-country situation. We
categorise our offices as either advocates or embassies,
which reflects the legal and socio-cultural context for
LGBT+ inclusion and impacts the actions we may take in
those offices. A common feature is our desire to engage
with local LGBT+ organisations and NGOs to ensure that
we really understand the challenges and opportunities.
So again, we have a consistent aim/vision which is
delivered in a flexible way.
As D&I professionals, we won’t always know the precise
answer – often there’s more than one approach/
solution. Rather our skill is in empathically listening
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drive change in partnership.

While the vision is consistent, how we deliver and drive

demographic makeup of the local community in which

to be reluctant to request (sensitive) data e.g. as part of

particular office. Progress is best achieved where we

and inclusion across a significant global footprint

The above principles imply that consent has to be given

others complied with), law firms in Belgium seem still

a particular culture or who are physically present in a

sector regardless of social or educational background.

Prior to giving consent, the data subject must be

consent (provided the above principles are amongst

can share their insights and first-hand experiences of

In these ways, successfully driving change in diversity

that we better reflect the ethnic diversity of the

Although it is possible to request data on the basis of

leverage networks of colleagues across the firm, who

people’s mental health or broadening access to the

Like many in our sector, it’s a business imperative

to give consent.

which we operate. This underscores the need to

of women in leadership, proactively supporting our

processing based on consent before its withdrawal.

informed thereof. It must be as easy to withdraw as

understanding of our business and the markets in

are the perceived issues/challenges of the legal
market?
Dee Sekar, Chambers and Partners:
“Chambers and Partners has been committed to the
advancement of inclusion in the legal profession for a
number of years.
Between 2013 and 2018, we launched the Chambers
Women in Law programme which involved research,
seminars and awards to promote the progression of
women in the legal profession, shine the spotlight
on role models and support the next generation of
lawyers.
In 2019, we launched a dedicated Chambers D&I and
pro bono programme. Guided by a group of global
GCs on our advisory board, the programme brings the
inclusion and pro bono dialogue to all the jurisdictions
we research such as Latin America, Asia Pacific, USA and
Europe.
In recent years, there has been a growing demand
about diversity across regions and in directories from
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in-house legal teams for law firms to step up on their

The report outlined 3 key areas to increase data

diversity and inclusion. Most notably in 2019, Michelle

reporting engagement by proactively addressing:

Fang, Chief Legal Officer at Turo galvanised the US
market by bringing together 200 GCs to sign an open
letter to law firms and a similar letter was penned by
70 GCs in Europe. Organisations such as Novartis and
Intel have pledged to make decisions on their law firms

1) How and why data are being collected
2) Where they will sit
3) How they will be used

based in significant part on the diversity performance of
law firms.

International Day of People
with Disabilities –
Our review
3 December 2019 at Hotel Le Châtelain in Brussels

In terms of D&I policies and programmes, there
has been a growing number of challenges which

Despite efforts by the legal profession to improve

affect the success of most D&I initiatives. In short,

diversity and inclusion, globally there has been little

diversity fatigue – perceived overuse of the term and

impact in changing the make up of the profession.

DiversiCom is a non-profit organization that helps

his clients. It was impressive to realize that despite the

topic plus compulsory training programmes causing

The American Bar Association’s latest diversity report

disabled people find work based on their competencies.

legal profession being writing- and reading-heavy, the

disengagement amongst managers - has led to general

showed that the number of women in the profession

They accompany disabled jobseekers, provide advice

skills required to overcome his disability could actually

company apathy and often intangible results. The

stayed the same at 36% between 2016 and 2019 –

to employers, connect employers to jobseekers and

be an advantage. As the associate is not susceptible

lack of clear data monitoring and results-based action

there was absolutely no change. In terms of race and

increase knowledge by sharing best practices. After

to visual distractions, he has a perfect memory, which

points are also affecting this. Alongside the lack of

ethnicity, the figures remain low with a small increase

sharing some figures on disabilities globally and in

allows him to memorize the details of his cases and

accountability and financial KPIs linked to company

from 12% of all lawyers in 2009 to 15% of all lawyers in

Belgium, DiversiCom introduced to us three speakers

plead more effectively in court without the need to look

diversity strategies, unfortunately this is where the legal

2019.

about to share personal stories about three disabled

at notes. Obviously, there are practical challenges like

profession finds itself in 2020 – in a stalemate position

people working in the legal profession. These were truly

providing an assistant who can be the lawyer’s eyes. In

which continues to dampen real change and progress.”

eye opening.

practice, this means that when, for example, scanning

In the UK, progress also remains slow with the
proportion of female partners rising from 25% in

A young deaf lawyer shared his own story first. He

2014 to 29% in 2017. In terms of race and ethnicity,

associate needs to instruct his assistant on what to
look for in the document. However, provided with such

21% of solicitors are from Black, Asian and minority

If you would like more information and assistance

backgrounds compared to 20% of partners.

were informed he would likely never be able to speak.

with your D&I initiatives, please contact Chambers

In fact, though, he told us his success story in perfect

and Partners’ Diversity & Inclusion Director:

English (not his mother tongue) and was a much better

Dee Sekar: dee.sekar@chambers.com

public speaker than many. He explained that this was

The partner noted that his associate often refused to

only possible thanks to years of intense vocalization

accept his condition, and rejected numerous “blind-

training, and a hearing implant that helped him follow

specific” aids, instead preferring to use “normal”

conversations. Being able to lip-read, he was also able

computers, mobile phones etc. in ways he adapted

to seamlessly engage with the questions that followed

himself. This may of course be different for others

his speech, and which he had not been preparing

who may appreciate more support. In the partner’s

for. Note, he is currently in the process of learning a

experience, the most challenging aspect of working with

fourth language (despite having to go through intense

a disabled colleague was often not the disability itself,

Diversity and inclusion statistics form a key component

vocalization training to even learn how to form certain

but rather to treat this colleague like any other. He

of monitoring diversity progress although the biggest

sounds without being able to hear them). He stressed

noted it was important to distinguish between disability-

area firms find challenging is around consent of data

that no disabled person is just like another and the

related shortcomings that may be hard to remedy and

monitoring which usually results in only employees

needs of each person have to be addressed on a case-

sensitive to discuss, and skill-related shortcomings that

from diverse backgrounds filling in such surveys or an

by-case basis. In the case of deaf persons, for instance,

should be addressed to help the individual develop. It is

overall lack of engagement due to the fear of sharing

some may have an implant and can thereby engage in

important to avoid being overly cautious or too harsh.

personal information and how this will be used by

vocal conversations almost seamlessly, whereas others

an organisation. A recent report by PWC highlighted

may rely on sign language and/or lip reading.

In light of the above, Chambers and Partners has
introduced the collection of data statistics as part of
its submission process in all jurisdictions. Although
not mandatory, by encouraging firms to share their
diversity statistics by practice area, this will highlight
the need for hiring, retaining and promoting diverse
lawyers as well as providing clients with information
they have been demanding to see.

the importance of balancing the need for ‘data and
reporting with engagement, communication and
building trust.’
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was diagnosed as deaf at a young age and his parents

a lengthy document for particular information, the

assistance, the blind associate can be as effective as
every associate who works alone.

The third speaker was an assistant from a law firm,
who shared her experience of having worked with a

The next account was by a partner working with a blind

deaf and blind legal assistant trainee with amazing

associate specialized in labour law. Despite gradually

translating skills. She reminded us of the fact that even

having lost his vision at a young age, the associate

outside the workplace there are unexpected challenges

regularly and successfully pleads in court on behalf of

and obstacles to overcome e.g. entering a restaurant
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for a lunch with a support dog. Every aspect of daily life

was that if ever we receive a CV from a disabled person,

on and around the job needs careful planning, and you

whatever the disability may be, the very fact that this

may encounter obstacles that are out of the ordinary or

person has reached out, despite the challenges he or

that you simply did not think of.

she faces, is a reason to meet with them and investigate

The personal accounts were followed by workshops on

what he or she has to offer.

different disabilities: physical, mental (autism), visual

Let’s not call them “disabled” - let us call them

and hearing.

“differently (en)abled”.

The workshop on autism that we attended was again

By Lisa Weinert and Alexander Findley, Baker

a revelation. It emphasised to us that disabled people

McKenzie Brussels / London

‘Lunch & Learn’ The case for
generational diversit y and
inclusion in the workpl ace
26 February 2020 at Hogan Lovells in Brussels

could be true key assets in firms. Specific strengths
and abilities developed because of certain conditions,

On 26 February, Hogan Lovells hosted a LDIA Lunch &

What do we need to make law firms ‘work’ for all

e.g. the ability to abstract complex fact patterns or

Learn on the topic ‘Generational Diversity in the Workplace

generations in the workforce?

see interrelations between seemingly unrelated facts,

– How Can Baby Boomers, Generation X, Millennials and

can really make a difference. Clearly, the spectrum

Generation Z Work Together?’ The topic was introduced

The issue of engagement of different generations in

of autism is broad and no autistic person is the same

with a keynote presentation by Karin Van Baelen, Head

the workplace comes against the projection that in

as another. As a general rule, when dealing with this

of Global Regulatory Affairs at Janssen, Pharmaceutical

2025 Generation Y – the so-called ‘millennials’ – will

condition, for example, distractions should be avoided.

Companies of Johnson & Johnson, followed by a panel

make up 75% of the workforce. This is significant for all

However, this can be difficult in practice as even an

discussion moderated by Salomé Cisnal de Ugarte,

businesses, because millennials, and the generations

unexpectedly ringing phone can be a distraction.

Managing Partner at Hogan Lovells in Brussels. The

succeeding them, are generally characterized by a

panel included Ms. Van Baelen, Fien Wuyts, Associate at

mindset that is changing the world of work. Law firms

Deloitte Legal, and Gabriele Bollhoefer, Head of People

are finding themselves in a particularly competitive

Development for Continental Europe at Hogan Lovells.

‘war for talent’, where attracting, retaining and

The workshop on physical disabilities showed us
through direct experience how difficult it can be to
navigate the workplace if you cannot move with the

Ms. Van Baelen segued into the topic of generational

revealed how much organization and careful planning

diversity by sharing with the audience her story of

is required for a physically disabled person to get

becoming a female executive. In her current role at

Research in this area indicates that the millennial

through his or her workday. It became clear too, just

Janssen, she leads a global team of 1100 regulatory

mindset combines: 1) a driven DIY attitude combined

how stressful a situation can become if unexpected,

professionals in 60 countries. When she was offered

with fearlessness and turbo-speed skills; 2) a desire

unanticipated events occur. However, we also realized

the role, Ms. Van Baelen was not expecting to be able

for a customized life that reflects their personal brand;

that being restricted to one physical location could help

to take it given her family’s rule of not moving out of

3) a digital mindset; and 4) an understanding of ‘work

improve focus on the task at hand. In a well-established

Belgium (she has three children). However, Janssen

culture’ meaning engagement virtually rather than at

work setting, a physically disabled person could thus be

came back and asked her what she would need to make

physical locations. Millennials and the next generations

more productive than others.

the role work for her. For Ms. Van Baelen, this question

want purposeful work, aligned to their personal values

very much became a blueprint for how companies

- an ‘experience’ rather than a job. They wish to build

can ensure female leaders (but not only) can still have

authentic connections, have an expectation for fairness,

access to career advancement opportunities while

respect, diversity, and inclusion irrespective of the

raising a family. This is relevant for understanding and

role they hold in the hierarchy, and of a meaningful

engaging different generations in the workplace as well.

integration of life and work. These expectations are not

Many of the issues that keep women from progressing

that different from those of older generations – and in

to partnership in law firms, or that determine their

fact Janssen has conducted an internal employee survey

decision to leave law firms altogether, are the ones

that demonstrates this. However, as Ms. Bollhoefer

most challenged by the younger generations: e.g.

explained, millennials and the generation following

punishing long hours or expectations of relentless

them have the courage to speak up about their mindset

availability.

and workplace expectations very early on in their

In conclusion, the evening was an inspiring event full of
unexpected and absorbing insights. It was impressive
to see how relevant this topic is for a profession that,
at first sight, does not seem best suited for individuals
with disabilities. It was truly touching to meet some
of these fascinating people we share our world with,
and to learn how they make the allegedly “impossible”
possible, despite all challenges. The presentations left
us humbled and with a feeling of inferiority compared
to those who overcame so much to reach where they
are today. The key message we learnt from the evening
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engaging younger generations of lawyers has become a

same agility and freedom as others. This workshop

significant challenge, as we hear from LDIA members.

career.
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It is perhaps this openness that creates friction with

short-term but without eliminating them (e.g. would

older generations, particularly in law firms, where older

help better integration of work and life by providing a

partners are used to grinding through the long hours

variety of benefits and services and by encouraging a

and pressures of the job without complaint. Many

healthier, more mindful lifestyle) but without creating

will have earned their partner title ‘the hard way’ and

significant change. Finally, the third option, a cultural

are likely to regard the demands and expectations of

change in leadership would be the recommended,

younger lawyers as premature. Ms. Van Baelen also

long-term strategy. This sounds like a big and difficult

offered that what she finds somewhat challenging in

thing to achieve but it can start with small but

interacting with millennials and younger generations

meaningful steps: leaders at every level pausing and

is balancing out their ‘need for speed’, both in terms

asking themselves ‘here’s how we can, not why we can’t’

of their appetite for learning and in terms of career

when confronted with the mindset and expectations of

progression aspirations, with the time and patience it

younger generations.

takes for them to become the experts that they need
to become, at least in some professions, such as law.
On their side, millennials will not necessarily aspire
to partnership, do not necessarily regard financial
compensation as the most important aspect of a job,
and do not build their identity and life around the
profession: hence the talent retention and engagement
issue.

It takes a cultural (leadership) change, but let’s
start with small things
The question was naturally asked of Ms. Van Baelen
as to what law firms can do to be ‘fit for the future’ in
tackling generational diversity and prevent losing talent.
Ms. Van Baelen gave three options:

»

culture, something dear to many millennials. Deloitte’s
efforts have been more far-reaching, including setting
up a Millennial Sounding Board, a platform to engage
and include the young professionals of Deloitte in
shaping the future of the Firm and contributing to its
strategy.

Is cultural change too distant an objective in law
firms?
The question came up during the event, as law
firm representatives in the audience looked at the
ways in which Ms. Van Baelen’s leadership is driving

recruiting candidates whose profiles match the

change as a high bar to achieve for law firms. Ms.

working hours and other challenges);
have a talent retention strategy, focused on specific
initiatives related to onboarding, development
programs, mentoring, etc. or

Bollhoefer was optimistic as she noted cultural change
is already happening, if only because firms need to rely
on the digitally savvy younger generations as they strive
to meet client demands for technological innovations.
The question of whether it is helpful to discuss
generational diversity, emphasizing the differences
rather than similarities between generations, was also
raised. Ms. Cisnal de Ugarte concluded that in order for

Initiate a cultural change, from ‘we have always

firms to be truly inclusive, not only diverse, they need to

done things this way’ to ‘here’s how we can, not why

examine such differences. The creative tension that the

we can’t…’
The first option completely misses the mark on

exercise yields can only help firms be even fitter for the
future.

Approaching Health in the
Legal Industry
The D&I panel on LDIA’s first anniversary included the

to treat health in the same way we treat legal training

topic of mental health in the legal industry. You may

and other business skills. It is also a moral obligation of

ask, what does mental health have to do with D&I?

all players in the industry to support older generations

My short answer is that health might be(come) the

as they transition out. Healthy human capital is what

overarching topic in all D&I areas. D&I focus areas are

we need to succeed in business, to ensure great

all deeply rooted in our emotions and in the social

client service and to have a positive impact on our

environments surrounding us. If we get our own health,

communities and environment. To state the obvious,

physical, mental and emotional, on the right path

there is no downside to investing in our own health!

and prioritise our own self-care, inner balance and
authenticity, we will achieve the psychological safety in
the workspace that is so essential to D&I.

However, the legal industry – as part of the overall
economic order – is looking at growth and profit.
Consequently, it systematically encourages us to work

“ GenZ expects us to treat health in the same way we
treat legal training and other business skills.”

more, achieve more, earn more, perform better, deliver
more, learn more, engage more, recruit more of the
best talent, do more and better of everything. Ideally,
we will do all this better than the next person. We are

By Elena Rapotan, Hogan Lovells

The legal industry, and in fact any consulting business

therefore within an everlasting race of competition and

hire more ‘mini mes’, which in turn will affect the ability

that relies on human capital, is in the health business.

comparison. The hope is that if we succeed in achieving

of businesses to adapt to the future and to innovate.

Health is paramount to every one of us and becomes

each virtual “next step”, we will have the recognition

The second option would address some issues in the

the new imperative for businesses! GenZ expects us

(and love) we believe we deserve. We will attain the

diversity, as it would essentially be a leadership plan to
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small such as integrating sustainability in the company’s

generational change at Janssen. They saw cultural

lawyers driven to make partner regardless of

»

agreed that a cultural change starts with something

have a talent recruitment strategy focused on

current predominant law firm culture (e.g. younger

»

Ms. Wuyts from Deloitte Legal, herself a millennial,
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life we have always dreamt of and then be happy.

more law firm professionals are burning out, working

to say selective victories are bad; in fact any step, even

3. Tactics (which are approached case by case and

Eventually. Once we become part of any law firm, its

inefficiently (through presenteeism or absenteeism,

the smallest in the right direction, is progress. Progress

become more and more relevant the better the

culture will encourage us to adapt to what that “firm”

medical leaves, etc.), changing jobs, leaving the industry,

is what counts, but it needs to be consistent and

athlete becomes); and

expects. The race for more and the competition with

avoiding law firms from the onset, struggling with

sustainable in the long run.

others is all we perceive. Our focus narrows. As lawyers,

depression and even committing suicide. Mental health

we learn to improve our technical skills, our softskills,

has become an imminent crisis and the industry is

our network, our client base, our reputation, etc. As

now reacting to the crisis: it is determined to tackle the

we become more knowledgeable, more self-confident,

problem. Now at least there is the hope that mental

economically better situated, we may even believe we

health issues will eventually be destigmatised and

are in control of our lives. Improvement, performance

handled in the same way as any other illness. Wellbeing

and achievement can be very rewarding, invigorating

programs, in-house counselling, workshops, various

and empowering. We are rushing through life from one

apps, self-help groups, initiatives, platforms, portals etc.

achievement to another and literally making a living on

are the most common means to approach the mental

the drug of performance, on adrenalin. Performance

health crisis. All are good in their own ways and are

athletes experience very similar pressures and

certainly well intentioned. However, so far, they seem

perceptions throughout their careers.

to focus on isolated topics or offerings selected in a
rather unsystematic way. I firmly believe we should

“ I realised that as a lawyer I was performing in the
same way I did as a tennis player.”
As a professional tennis player on the WTA (Women
Tennis Association) Word Tour, I did the same for eight
years. In the world of sports, it is difficult to believe

strive to provide individuals with an understanding of all
components of health.

creating a culture where people are surrounded by
healthy choices that are exercised, encouraged and
praised.”

“ When approaching health, we ought to touch upon
all aspects, and help people understand the full
spectrum and its interconnectedness.”

perspectives: (a) the organisational perspective and (b)

desks.

our own personal perspective. An organisation, a (law)
firm is nothing but a legal entity by way of convention.
An organisation can emphasize (top down) guidelines,
expectations, incentives, policies, routines etc. and also
provide means and create frameworks in the form
lifestyle. There is no doubt that organisations should
be creating a culture where people are surrounded
by healthy choices that are exercised, encouraged
and praised. Any culture (defined as “the way we do

from one goal to another, always striving for more and

physical, mental and social well-being and not merely

individuals repeatedly do. This is why our own personal

for better. They put a lot of pressure on themselves

the absence of disease and infirmity”. We actually need

perspective is so important. And this is the hardest

in addition to what they perceive from their teams.

to go even further: we need to help people thrive. We

part. Ultimately, we are the only ones who can make

When I became a transaction lawyer in finance, I came

need to give them the same means that performance

a difference (for ourselves and our environment). No

to realise that the greater the pressure, the better I

athletes use to work more efficiently within the legal

legal entity, no management and no other individual

became. I sought out more pressure and more work. I

industry and pursue their own personal fulfilment.

will ever have the same impact as we do on ourselves.

realised that as a lawyer I was performing in the same

Helping people overcome mental infirmity is not

For overall health, self-care must be our priority. Self-

way I did as a tennis player. No matter how far I pushed

the same as helping them to thrive and to find their

care means bringing our bodies and minds in balance in

myself, I always felt that there was potential for more.

authenticity and individual happiness. The former is

the social environment in which we choose to live – i.e.

Unlike performance athletes, however, in business we

rather a field of clinical psychology while the latter

physical, mental and social well-being (as per the WHO

do not perform for ten to fifteen years, but rather for

is associated with performance psychology, self-

definition).

thirty or more. So the question is, how do we develop

management tools and the psychology of happiness.

the ability to perform long term?

When approaching health, we ought to touch upon all

within this legal and economic “system” which is
always pushing for more and for better and which is
inherently dependent on growth. Law firms have, so
far, not focused on the health of each individual and
are learning its importance the hard way. More and

in a holistic way, and mental health is just one part, the
effects will remain selective and in the worst cases, only

and tactics are the skills and business tools we learn

body and mind. We sit all day and execute tasks at our

lasting one and at its core, should be based on what

and its interconnectedness. Unless we approach health

Translating this into the legal industry: technique

and in the legal industry in particular? There are two key

According to the WHO “(H)ealth is a state of complete

achieve our inner balance and our own authenticity

whether you win or lose).

completely neglect our main sources of energy: our

things around here”) takes time to be perceived as a

aspects, and help people understand the full spectrum

nothing else but mental strength will determine

So how should we approach health in any organisation

ever satisfied with their performance, literally racing

The even bigger question is whether it is possible to

other three categories, but also, at the very top,

at university and on the job. However, we almost

of programs and initiatives to encourage a healthy

that we are ever good enough. Athletes are rarely
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“ There is no doubt that organisations should be

4. Mental strength (which is needed to deliver the

Performance athletes focus on four distinct focus areas:
1. Body (the physical strength of the body, recovery
and good nutrition, must be a given, but are all
subject to constant practice and focus);

As individuals, we perceive ourselves through our
bodies (i.e. our organs) and through our minds (mission
control where we process everything that comes from
our organs and from the outside world). What happens
in our brain will sooner or later show in our bodies
and we cannot separate our bodies and minds from
the environment in which we live. As we adapt to our
environments, to what we believe is expected from us
at work and more broadly in society, we must be careful
not to neglect our bodies and minds, not to become
alienated from ourselves. This alienation and the effect
of work- related stress lead us to switch off our “pilot”,
i.e. our “thinking” brains and live on our “autopilot”, i.e.
our reactive brain, where we just function automatically
(more or less!). Such stress and internal alienation
causes the loss of our capacity for innovation and
creativity.

“ In the digital age, work life integration depends
simply on our ability to switch consciously to being in
the present.”

So how do we achieve work-life-integration (work life
balance is not the pertinent phrase given that we really
need to integrate work into our whole selves)? In the
digital age, work life integration depends simply on our
ability to switch consciously to being in the present. This

have a short-term impact. Also, it is key that anything

2. Technique (knowing the technical craft of the

means, if we are at home, we should have clear habits

we offer not be opportunistic but rather based on

sports as an automatism – must be a given for every

of only checking emails at a certain time or not after

consistency, i.e. structures that enable people to follow

athlete as well, and must also be subject to constant

say 9pm to protect our sleep. We should train ourselves

healthy habits for their bodies and minds. That’s not

practice and focus);

to not respond immediately to every email, etc., but
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just be where we are, at home. We need to train our

If we know what drives us, what triggers us, why

brains in the same way we train our bodies. “Use it or

we are doing what we are doing, we can find peace

lose it” is a phrase that is valid in all circumstances. It

within ourselves. If we are self-aware, we will be able

is all about the conscious practice of channelling our

to act despite our biases. Generational conflicts will

thoughts to where we are, to focus on what we are

ease as we approach each other with kindness and

doing. Meditation is a means to train our minds and

understanding rather than aggressiveness or ignorance.

can be very helpful in this regard. We need to become

Differences in (biological) sex and (socio-cultural)

aware of our personal (re)actions and triggers. We need

gender will not alienate us from each other. Social

to focus on (re)gaining conscious control over our inner

differences will fade as we approach each other as

dialogue, over the way we “talk to ourselves”. The goal is

nothing more than valued fellow humans. Psychological

to be able, consciously, to turn negative thought spirals

safety, so essential to D&I, will allow us all to thrive.

into positive ones. We should not forget that the person

Can we achieve all this within an economic system that

we have the longest conversation with throughout our

seems inherently to encourage the opposite? Today I

lives, is our self.

believe we can if we get our own main driving motives
(the “why”) right and focus on giving instead of taking,

“ Psychological safety, so essential to D&I, will allow
us all to thrive. Can we achieve all this within an

receiving and entitlement.
Angela Kerek, Morrison & Foerster

economic system that seems inherently to encourage
the opposite?”

Self-care as a means to our overall health is
about getting a handle on our emotional lives and
strengthening our bodies. We alone can take on this
huge task but it is the only way to our authentic selves.

Leveraging diversit y and
inclusion through
psychological safet y
On September 23, 2019 Maxime Dausi and Katalien Bollen

Business School). Psychological safety relates to a

(PhD) facilitated a session on Psychological Safety at

person’s perspective on how threatening or rewarding

Greenille by Laga in order to foster Inclusion, Learning and

it is to take interpersonal risks at work: Can you share

Diversity in the team. LDIA is curious: How does it work? We

new (risky) ideas? Is it possible to admit mistakes? In

have an interview with both Maxime and Katalien.

psychologically safe environments, people believe that

Psychological safety sounds like an abstract and at
the same vague concept, what does it refer to?
Have you ever been on a team where you felt like you
were walking on eggshells? Anytime you had even
the slightest suspicion that you might have made
a mistake, you felt your stomach clench and your
heart rate double? Well, in this case, you did not feel
psychologically safe. Psychological safety refers to
the belief that one can share thoughts and opinions
without being rejected or humiliated and has been
introduced by Professor Amy Edmondson (Harvard
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if they make a well-intentioned mistake, others will
not think less of them. As such, psychological safety
fosters the confidence to take interpersonal risks, and
allows the team to learn and to focus on collective
goals rather than on self-protection. In psychological
safe environments, teams function better as people
experience safety and security, and feel comfortable
being themselves.
What are the dangers of a psychologically unsafe
working environment?
The consequences of a psychologically unsafe
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environment may include that people refrain from

people were asked to indicate which procedures

Contrary, silence does not have to be problematic when

seeking help, information and feedback. This may

could be improved or implemented to enhance

you agree with what has been said and you do not have

impair their performance as well as the performance

safety in the team. In the beginning of December, we

anything to add.

of the team. In a psychologically unsafe environment,

had the opportunity to enjoy a Skype session with

people tend not to speak up or often do not dare to

Professor Amy Edmondson, author of the book ‘The

say “no”. Therefore, there is ample room for errors

fearless organization’, in order to discuss outstanding

and mistakes, mistakes that are often hidden in order

questions. We used this Skype session, together with

to make sure that everything “seems” under control.

input from the team, as input for a second session on

This does not only impair the quality of work, but also

psychological safety. All team members (divided in

affects people’s well-being. People are confronted

little groups) reflected upon ways how to give room for

with a lot of stress as they hold the impression not to

psychological safety and to give feedback on new ways

be able to benefit from social support of colleagues.

of collaboration.

A consequence of all this is also that innovation is
impaired since innovation always requires some level
of risk taking and out-of-the-box thinking. This kind of
behavior however, becomes more and more difficult to
display in a psychologically unsafe environment.
Why did you decide to hold a workshop on
psychological safety?
Our work is complexity: questions from our clients
often require an analysis from different perspectives,
new ideas and out of the box solutions. In this respect,
it is essential that team members speak up, challenge
each other and point out potential pitfalls. This is
not always easy in a culture that is characterized by
hierarchy.
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What are common misunderstandings regarding
psychological safety?
First, psychological safety is not always about being
nice to each other: we do not always have to agree with
each other. In fact, it is about candor, the possibility to
exchange ideas, to accept productive disagreement and
to discuss with each other in a constructive way.
Second, in order to come to innovative workplaces
in which diversity is embraced, there needs to
be a balance between psychological safety and
accountability. It is not enough to make people feel
safe at work so that they feel comfortable. In order
to keep them engaged and motivated so that they go
the extra mile, people need to be expected to perform

different types of people.
Psychological safety can enable team diversity and
inclusion, reaping the benefits associated with diverse

What are the biggest boundaries to get to a

sets of skills, experience, knowledge and backgrounds

psychological safe environment?

in ways that would not be possible if team members

While it may sound simple to express work-relevant
thoughts and feelings, this may become challenging
when your thoughts may oppose the views of others,
and when uncertainty makes it hard to know how ideas
or feelings may be received.

were unwilling to speak up and listen carefully to each
other.
Key points
Psychological safety exists when people feel their
team is a place where they can speak up, offer ideas,

Especially in organizations with salient power

and ask questions without fear of being punished or

hierarchies, the interpersonal risks of speaking up can

embarrassed.

be particularly acute. The legal practice is deeply rooted
in a strict hierarchical organization design: partners or
senior managers often hold a high status, their role and
status can be intimidating to others through which it
becomes very difficult for more junior people to express
opposing ideas or to say “no”.
Consequently, it is important that people who hold a
senior position:
(a) invite team members to speak up and minimize
the effect of status differences by stating that all
team members’ input is essential to provide high

Perceptions of psychological safety are strongly related
to learning behaviors, such as information sharing,
asking for help and experimenting, as well as employee
satisfaction.
In a team characterized by psychological safety, all
people are invited to share their ideas and concerns
(inclusion). This opens the room for diversity which may
add to innovation.
By Dr. Katalien Bollen, Family & Business Dynamics
Expert and Maxime Dausi, Deloitte

quality care to the client,

In order to unlock the potential of team collaboration

and to take up some autonomy in their jobs. As such,

(b) stimulate all people (occupying different

and to benefit from the input of all team members, we

psychological safety is not about reducing performance

hierarchical positions) to ask for feedback, help and

decided to strive to become a “fearless organization”

standards. In contrast, high performance standards

information on a regular basis, and

where speaking up is normal and not a heroic act.

should go hand in hand with psychological safety. A

In order to do so, we created in September a survey

culture of learning is created where teammates can

(c) make sure everyone understands very clearly the

named “the Speak up barometer” with real life

be direct, take risks, admit something went wrong, are

job responsibilities.

hypothetical cases in order to get an idea of the level

willing to ask for help when they feel overburdened

of psychological safety in the team. Team members

or got stuck and ask for feedback. For supervisors this

were asked to indicate anonymously how they would

implies that they should trust people to do their job well

react to certain situations. For instance, would you feel

(give them space), should recognize people for making

comfortable to present your (new) idea in a kick-off

the effort and should have regular check-ins with team

meeting with a senior (and/or partner) present? What

members: What is it that they need or what hinders

would you do when you feel overwhelmed by work?

them?

All answers were summarized in an anonymous way

Third, people often take a stand by speaking up or

and presented to the team on September 23rd. The aim

In order to be able to benefit from diversity and

remaining silent. It is worthwhile however to distinguish

of this session was to inform the team on the concept

inclusion, it is necessary that the organizational context

between these behaviors based upon whether these

of psychological safety, to discuss the results of the

supports open communication. Psychological safety is a

behaviors are problematic or productive. In this way,

survey and to formulate some actions that would foster

critical component of a context that moderates a team’s

speaking up can be problematic when it becomes a way

psychological safety in the team. After the session,

ability to overcome barriers to collaboration between

to interrupt others or to emphasize the power balance.

When people feel properly understood, people feel
more connected with the team and the work itself. This
results in a higher sense of responsibility to deliver
outstanding work.
How does psychological safety relate to inclusion and
diversity?
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“Every thing You Say Cannot and Will not Be Used
Against You”;
The Role of a Confidential
Advisor
Did you ever have the feeling that you were struggling

can (and will) act upon anything it learns. In law firms

with a colleague at work, but were afraid to escalate it

in particular, they fear things escalating with too many

to the human resources department? Or did a sexual

people ‘in the know’. There is the idea that HR always

or other unfitting remark by a co-worker make you feel

has a direct line to partners and problems will quickly

uneasy and you didn’t know how to deal with it? This

be raised in partner meetings. A Confidential Advisor,

is where a Confidential Advisor comes in. He or she is

however, needs to be discrete, to listen and advise in a

there to listen, inform, advise and help colleagues to

way that helps an individual find a reassuring solution.

find a solution in a problematic situation.

In some cases, with the approval of the “victim”, a

Being entrusted with this function within our company
taught me about the importance of the role. I deal with
very sensitive/ taboo topics (such as sexual harassment,
bullying, racism, conflicts with colleagues, mental

during a conflicted discussion with another party. My
role as a Confidential Advisor is to be there in times of
need as a neutral, informal supporter.

problems, etc.). It is hard for people to talk about

An employer, on the other hand, must also not

these topics in general, let alone in the work place. I

underestimate the consequences of work-related

believe it is even harder when working in a law firm.

issues. They reduce productivity and motivation and

The stereotypes of egos, competition amongst each

can increase absenteeism. Training a Confidential

other and ‘sharks’ can lead to a reluctance to share

Advisor is a small but effective way for an employer to

such problems: “victims” could be perceived as weak or

help prevent the escalation of problematic situations.

emotionally unstable and therefore not cut out for the

For someone to take on this role, they must learn the

‘hard lawyer life’.

right skills and follow a mandatory course on how to

Having a go-to person in the office, someone you can
trust not to act without your consent and whom you
know will treat everything you say as confidential, is
very reassuring. A simple chat can be enough to ease a
mental burden. At least, this is what I notice in 80% of
the cases. People just want to share their problems or
worries, to know that they are not alone and can turn
to someone when they are not feeling ok in their work
environment. I try to be that person.
It is necessary to have an approachable HR department,
but sometimes even taking the step to speak to HR
is too big a step. People have the impression that HR
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Confidential Advisor can act as a neutral mediator

become and act as a Confidential Advisor. Discretion
and neutrality are key. The strength of the role lies in its
informal character in combination with the principle of
confidentiality.
By Julie Schoofs, Loyens & Loeff

Intersectionalit y.
It’s Exhausting.
The workplace is a unique mixing pot of different

prior to 2019 you had a decision to make: to wear

diversity dimensions that is often taken for granted.

your hair in a way that’s unnatural to how it grows out

Since the concept of employment seems germane to

of your head or risk being judged as unprofessional,

the modern human experience, our actual workplaces

unkempt and unattractive. Your crown can define you;

and the people in them can become routine. We’re able

not your capabilities, experience, and how well you

to understand and accept that there are people who

can do your job. In fact, you actually have to do you

are unlike us in the workplace, however we’ve been

job twice as well. 65% of black professionals feel they

conditioned to just gloss over those unlike areas and

have to work harder than their white counterparts to

focus on the work and mission of our organization.

advance in the workplace. It’s not because you don’t

But who we are as individuals matters. All of our

have the skills, you didn’t go to university or that you

experiences influence who we are and how we show up

have limited work experience. It’s because of something

in world.

you didn’t choose: your skin tone. The color of your skin

There are some loose rules that govern the workplace.
Things like what we wear, the types of things that are
appropriate to say, and appropriate behavior. But
what if who you are on a most basic level isn’t always

can correspond to preconceived and widely accepted
judgements about your professional abilities. You’ll also
be paid on average 13% less than your peers. Welcome
to being black.

cohesive with workplace standards. This isn’t deciding

Now take a moment, and think of an average work day

to color your hair a bold hue or what type of suit to buy,

and the types of things you may do: emails, taking a

but who you are deep down. Your essence. The things

few calls, completing client work, working down your

that are so fundamentally a part of who you are that

to-do list, grabbing lunch. Think about all the infinite

it’s hard to course correct. Welcome to the world of

small and big choices you make on a daily basis that

intersectionality.

contribute to your professionalism and what you

What if I were to tell you that the way your hair grows
out of your head may not be appropriate for the
workplace? Not that the choice you make: how it’s
styled, if it’s tidy, what color it is, etc. but what you don’t
have control over, the very essence of who you are, isn’t
appropriate. What if I told you it would require an act
of legislature for you to be able to wear your natural

contribute to your workplace. Among those choices
you make to show your professional value, do you ever
consider your appearance? Not which tie or what color
socks you wear, but the way your face looks, the texture
of your skin, the length and color of your hair, your age,
the shape of your body, your height and weight, the
tone and volume of your voice.

hair to work and/or not be discriminated against in

What if all of that had to fit a predetermined mould in

a job interview? The CROWN act ensures protection

order for your professional skills to even have a chance

against discrimination based on hairstyles by extending

to shine? Remember, you won’t receive a stipend or

statutory protection to hair texture and protective styles

any type of additional funding to keep up with the

in the Fair Employment and Housing Act (FEHA) and

costs of fitting into this mould. In fact, you’ll be paid on

state Education Codes. It was introduced in 2019 and

average 20% less than your peers. You have the same,

has been passed in various states in the United States,

if not better education, the same work experience, the

but not on an overarching federal level. Hopefully, you

same successes. But before you have a chance to prove

never had to work prior to 2019.

any of that, you feel intense pressure to fit yourself

If you were looking for employment or were employed

into a mould simply so you will be given a “look” that
may lead to an invitation to the seat at the table. One
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more thing to keep in mind -- you are responsible for

human beings, it seems incredibly challenging to pick

the feelings and actions of the people around you in

one aspect that is more relevant to any other. It is in

response to your appearance. Welcome to being a

fact impossible to separate the intersectionality of our

woman.

predetermined traits and our experiences. Let’s take

Think about your birth year -- you had no control over it
and you simply live your life according to the standards
and norms of the times. If we remove socioeconomics
from the equation, there is a commonality within
growing up and now living how your generation
does. These commonalities and norms contribute to
who are as a person. Take your personality, your life
experiences and your professional experiences, and
put it all on one side of a balancing scale. On the other
side of that scale, place your age. Which side would be
heavier? What side would you want to be heavier? More
specifically, what side would you want to have more
value in the workplace? Whatever the answer, are you
able to separate your age -- something that you cannot
choose -- from your personality, life experience and
professional experience? Or does everything intersect?
Reset your scale and imagine yourself to be between
the ages of 25 and 40. You grew up in a world where the
events of September 11, 2001 completely shaped your
existence. Whether you were in high school or college
compared to if you were in middle school or younger,
can determine how the world and more specifically
the professional world, will view you. Because of
the unprecedented explosion in communication
and information with the emergence of technology
you are in a world that despite your caregivers’ best
efforts, you are absolutely unprepared for. You are
mocked for enjoying certain aesthetics, the way you
spend your money, your emotions, the challenges of
your mental health, your need for work-life balance,
being inquisitive, challenging norms, wanting fair pay,
thinking you have a seat at the table, your views about
workplace loyalty, and caring about our environment.
Not only will you be mocked, you will be judged as being
entitled, lazy and self-centered for being born during a
particular time period. You will also have to answer for
the behavior of people 10 years younger than you. All of
this mocking, judgment and need for answers can come
from your superiors and colleauges in the workplace.
Welcome to being a millennial.
Now that we’ve had a moment to think about all of the
factors that are outside of our control, yet define us as
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the intersectionality of being black, a woman and a
millennial. On an average work day, before you even
leave the house you have to consider how you look.
How your natural features must conform to where you
chose to make a living. Your clothes have to be socially
acceptable, fashionable and won’t cause distraction to
the men or women in your office. When you have the
ability to speak in a meeting, you carefully time when
you chime in. Do you smile? What’s the volume of your
voice? Could you be perceived as being shrill or a nag?
Does whatever professional contribution that you’re
about to make outweigh how others may perceive
you? Are you allowed to be passionate? Can you raise
your voice? Can you lose your temper? Can you be
short with your coworkers? Remember, you’re a black
woman. When you walk the halls of your workplace,
do people call you baby? Not in a derogatory way, but
out of endearment since you look much younger than
you actually are. How does being “baby” in the hallways
translate to the boardroom? Does your education,
training, ideas and experience matter? When you
question how things are and why, are you discounted
as being someone who grew up with participation
trophies and lacks coping skills? Remember, you’re
black, a woman and fall into the millennial generation.
Whatever the answers to all these questions are, rinse
and repeat for every single day that you choose to come

“Diversit y in L aw ” Project
Encouraging diversit y in
the next generation
of l awyers

into the office.
The inspiration
Feeling exhausted? You should. That mental exercise
wasn’t for some nameless person on the other side of

Rezzi Ingemarsson, Associate – Brussels is a

the world, it’s for someone sitting in the office just next

wonderful multicultural city but having moved here

door to you. No matter a person’s diversity dimensions,

from London, I was struck by the lack of diversity in

they bring it all to the table in the workplace. They are

the professional world. Many individuals I encountered

constantly juggling the very essence of who they are

from ethnic-minority backgrounds were surprised

while trying to thrive at work. We cannot choose our

that I was lawyer and I got the impression that social

diversity dimensions, but we make daily choices on

mobility has some way to go in Belgium. Whilst there

how to interact in the workplace. We make choices for

are undoubtedly socio-economic factors to consider,

how we navigate the workplace and our careers. Take

we know that many bright individuals additionally self-

a moment to examine your own intersectionalities,

select out of promising careers due to pre-conceived

because the example I just gave was my own. I am the

notions of an exclusive environment, or a lack of

senior manager of the diversity, inclusion and corporate

individuals they can identify with in these fields.

social responsibility programme for an AmLaw 100 law
firm. I am black, a woman, and a millennial. I’m also the
mom of a preteen daughter. And yes, I’m exhausted.
By Jasmine Cooper, Steptoe

Having grown up in Lagos, Nigeria, no career had

seemed out of bounds to me on grounds of race or
gender, and that is a psychological advantage that we
hope to instill in students with our project. When Lucy
Friess, our Community Investment Coordinator, put out
a call for new social initiatives, I suggested an outreach
scheme with a mentorship element, to demystify the
legal profession for high school students at the critical
stage when they are about to decide which subjects
to study at university. We have been overwhelmed
by the support of the firm in both developing and
implementing the programme, which has been done
together with Arnaud Jacqmin, a Belgian lawyer with
invaluable local knowledge.
It is vital to achieve diversity not just in sport and the
arts but also in other, critical areas that shape our
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communities – law, politics and the business world, to

launching as of next year! It entails mentoring first year

focus on this element in the presentation allowing them

public law courses) and still work in a law firm, in a

name but a few. Law is a particularly versatile degree

law students.

space to express their convictions fervently.

fee-earning position, at the intersection of law, business

The PowerPoint Presentation

From the outset we were determined to create an

and we have developed what we hope is an engaging
presentation highlighting the breadth of opportunities
available to graduates within the law, as well as in the
civil service, business and journalism, for example. It
has been a very fulfilling experience interacting with the
students, We very much hope we have inspired some of
them to pursue careers they might not previously have
considered, and look forward to mentoring prospective
law students in the near future!
Contact with the schools

A couple of weeks into the project we began work on
our PowerPoint presentation. We decided to create a
draft in English, as it is the lingua franca in our office,
and once we had a final version translate it into French
and Dutch. At the time, one of our evening secretaries,
Hasret Tekin, who had just finished a Bachelor’s Law
Degree, was very helpful in finding apt illustrations for
our slides. There’s always a slight intake in breath when

Arnaud Jacqmin, Associate – We needed to identify a

the students see a picture of an Amsterdam coffee shop

number of schools who offered the diverse audience

(which doesn’t just sell coffee) juxtaposed with a picture

we were looking for, combined with a general education

of hangman’s noose illustrating how jurisdictions

program. Using the personal knowledge of our younger

legislate differently for the use and abuse of narcotic

associates was crucial in identifying French-speaking

substances. That said we quickly realised that our

and Flemish-speaking schools that could be interested

PowerPoint was not age-appropriate and needed

in the project. We started with a list of ten schools

some substantial editing. To help us get a feel for

and also reached out to Teach for Belgium, who very

how the students would react to our presentation, we

kindly provided advice on how to successfully approach

scheduled two review sessions in the office. We invited

teaching staff. We found out that establishing a contact

the youngest members of our staff to these sessions

with schools was more difficult than anticipated:

(Summer interns, Trainees and Legal Consultants). We

reaching the right person within the school, contacting

reviewed the contents of our slides twice with different

them at the right moment to avoid busy periods,

groups and then Hasret and I studied the comments we

following-up, etc. For each school that reacted positively

had received on each slide. Most of the editing revolved

we followed up with a visit to the school representative

around a reduction in text and sometimes changing

ahead of the presentations, to introduce ourselves and

an illustration, where it didn’t reflect the message

better understand the expectations and adjust our

we were trying to convey. We ended up with a much

presentation to the specifics of the school’s population,

more stream-lined PowerPoint. Some of the slides still

e.g. presenting part of the presentation in English

present useful lists of contacts and information, but for

was perceived as motivational and engaging for the

the most part, the slides provide an illustrated theme

students, and allowed us to significantly increase the

which our presenters can then use as a starting point to

number of volunteers within the firm.

interact with the students.

In parallel, and as soon as we got traction from the

Presenter (Dutch)

schools, we started advertising the project within the
firm, to ensure the highest level of involvement. The
project was very well received at all levels, and we were
able to quickly compose strong and diverse groups of
lawyers to go the schools and present. After presenting
to three schools, more than ten lawyers have already
given the presentation and will be able in the future to
prepare other volunteers. Our volunteers to date have
also confirmed their willingness to take an active role
on phase 2 of the project, which we look forward to
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Lucy Friess, Community Investment Coordinator –

Charles-Philippe Rase, Principal Associate – Once our

atmosphere which fostered good interaction with the
students. We felt the most effective way to add value
to our presentation was not to give a lecture but rather
to engage in an open discussion with the students by
addressing their concerns. We did this in various ways,
such as asking questions about the students’ daily lives
and explaining how their life experience interacts with
the law, or how their passions or interests in life can
be met by a legal career. For instance, several students
were passionate about football, so we explained that
a former colleague became a football manager and
negotiates contracts on behalf of some of the Belgian
Red Devils. These real-life illustrations demonstrate
how the law is present in each aspect of our life, and
that a legal career is not an abstract topic and is not
disconnected from day-to-day life.
Presenter (French)
Léa Bareil, Senior EU Regulatory and Public Affairs

and politics, as I do as part of the Freshfields’ Public
Affairs team. In my part of the presentation, I tried to
focus on giving students the big picture behind the
law: it’s not only about knowing what is in the legal
codes and applying it in endless legal memos but also
about making the law, which represents the values and
principles of society as a whole, and which is sometimes
a driver for changing the society we live in. It can also
be about politics in the most ancient sense of the term
coming from Ancient Greek ‘Polis’: dealing with the
“affairs of the cities”. I was particularly happy when
pupils came to talk to me at the end of the session
to enquire further about my professional life and
the details of the work I do, the studies I followed or
what I would recommend they do once they graduate
from high school. It shows that at least some of our
objectives were accomplished. I’m now looking forward
to mentoring some of these youngsters in the second
phase of our “Diversity in Law” project.
By Freshfields

Consultant – When Rezzi and Arnaud presented the
project internally at a bi-weekly team meeting hoping to
enrol volunteers, I immediately decided to join them as
their enthusiasm was so contagious. I remember myself
being a confused high-school student, wondering what
I wanted to do with my life and which academic path to
embrace. Today, I like to talk to youngsters whenever
possible to help them make an essential and worrisome
decision: which university curriculum should they
follow offering which career opportunities? In a society
where the fear of unemployment is one of the biggest
concerns of young people, I find it crucial to try and
guide them through the sometimes tortuous route to
academic success and remind them that many diverse
roads are open to them.

PowerPoint was finalised, we spent quite some time

This is particularly important for young people

apportioning the slides between the presenters. Making

coming from less privileged backgrounds and for

sure the slides are allocated appropriately is important

whom navigating the trickiness of the post-secondary

to give the desired dynamic to our presentation and

education system is not always easy. In this respect,

to catch the attention of the audience. It was of equal

the team welcomed me warmly as we all felt it was

importance to ensure that the presenters had the

important to show the diversity of the career options

opportunity to talk about the topics and subjects they

within a law firm itself: you can study law and not

know and care about e.g. if a particular presenter cared

work in the legal field, or you can study something

about gender equality it was important to let them

other than law (political science in my case with some
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Level two is shifting the attention to the other person.
It’s focusing intently on what the person is saying while
she/he talks. When discussing D&I it is very important
that we take in what other people are saying.
Level three is the global listening, where we are aware
of energy, connections, environment, shift of attitude.
There is a lot of attention on body language, tone of
voice, underlying emotions. So much more information
is conveyed about HOW we are saying things, not just
WHAT we are saying. There are “soft edges” between

our listening. We must pay attention to the impact of

to another person is crucial.
We should endeavour to listen carefully to what is said, but
also to what isn’t said.
1. Listening
You may have noticed that I am not comfortable talking
to a crowd. I prefer to listen. I was so lucky to grow up
in an extremely creative environment thanks to my
very talented parents. They dragged my sister and me
to concerts, theatre and museums every weekend and

with you my passion, developed since childhood, for
the power of listening. Another article will follow on
the power of observation and “how to look at things /
observe”.
I find the model about listening from the Co-Active
Training Institute (CTI) to be particularly useful and
would like to share it with you here.
They split listening into three levels.
When they talk about levels of listening, they are
referring to where our attention is focused.

taught us to really listen and observe. We’d sit together

Level one is listening to ourselves. We are virtually

after each experience and exchange our perceptions of

self-absorbed. Level-one listening is when we are with a

what we saw and what we heard. When we were young,

person and nodding our head but are not listening at all

they’d encourage us to draw or paint our interpretation

to what that person is saying. We are thinking about our

interrupting was rude. Today the opposite is being
modeled where loud, aggressive behaviour is
condoned, if not encouraged. But interrupting sends
many negative messages.

thinkers or agile talkers, the burden is on us to relax our

use every day, we really must focus on the quality of

When fostering diversity & inclusion, the ability to listen

When we were children, we were taught that

and consciously move between them.

In order to upgrade our listening skills, skills that we

of what we’d discovered. In this article I will share

Don’t interrupt and don’t impose “solutions”

We all think and speak at different rates. If we are quick

2. How to improve listening skills?

All you need to do is listen.

Face the speaker and maintain eye contact.

these levels. We must be aware of the different levels

Listening is a skill and can be learned…

“Everyone You Will Ever
Meet Knows Something You
Don’t” (Bill Nye)

Look like we are listening

listening rather than to the intention of listening.
Distractions and the dominance of visual media and
written communication are sapping our attention and
our ability to glean auditory information.
Here are some aspects to keep in mind when listening:
Be attentive
Our attention is important. We need to focus our
attention on the discussion and be aware of where our
attention is focused during the discussion. We must pay
attention to our attention! Being interested in what the
other person is saying requires our full attention. To

pace for the slower, more thoughtful communicators—
or for the person who has trouble expressing him/
herself.
If people want our advice, they will ask for it. Most of us
prefer to figure out our own solutions. We need others
to listen and help us find our own way.
Listen to what isn’t said
During phone conversations, we can learn as much
from the tone and cadence of a person’s voice as
from anything that she/he says. What nonverbal cues
can we pick up from the other person? In a face-toface discussion, we can very quickly feel irritation,
enthusiasm or boredom just by looking at the
expression in the eyes, the lips and body language.
Understanding emotions and values beneath what is
being said will help us reveal what’s not being said.
Keep in mind that words only convey a fraction of the
message.

fully listen, we need to eliminate all distractions.

3. Create psychological safety

Be curious

Now that we understand what listening is and how we

It’s a mindset. We must be interested in the perspective
of the other person. We must keep an open mind.
Be active
If we have questions, wait for the speaker to pause.
Ask open questions that require the answer to be
something other than just yes or no. Signal our
attentiveness, paraphrase, affirm and clarify to further
reveal our active consideration.

can improve it, there is one other very important aspect
to fostering diversity and inclusion that we should
consider.
When organizing discussions about diversity and
inclusion, it is essential that we create an environment
in which people feel safe to talk. When people don’t feel
safe, they are not inclined to take risks. If the thought
of stepping forward creates a sense of danger, most
people are going to think twice and probably remain
silent.

next meeting, for example.
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What is psychological safety?
Psychological safety is not about being “nice”.
Psychological safety relates to a person’s perspective on
how threatening or rewarding it is to take interpersonal
risks at work. We might be thinking that psychological
safety is about inspiring trust. The two concepts are
related, but not interchangeable. We will return to the
importance of proving trust later in this article.
Some tips on how we can better promote psychological
safety in the workplace:
Create a culture of responsibility
Some people instinctively take responsibility in the
workplace, but others will have a hard time doing so.
We should encourage everyone to take responsibility
for his/her own psychological safety. Make resources
available for those who need them.
Encourage compassion
It is crucial that we create an environment where
showing compassion for others is recognizably
appreciated. When we truly care for others, it is easier
for them to feel safe, more creative and engaged.
Prove trust
Trust has been proven to be a huge contributor to
performance. Google’s Project Aristotle, which analyzed
data on the composition and behaviour of hundreds
of high-performing teams, showed that the highest
performers shared an atmosphere of psychological
safety. The common factor was not education, not
diversity, not gender balance nor anything else; it was
the fact that they trusted each other, so were able to
speak up without fear of rejection or ridicule.
Responsibility falls on management to create the
conditions for safety. Management sets the tone and
must show that it is safe for everyone to share ideas
and opinions with confidence. Trust between colleagues
and leaders contributes to creating a psychologically
safe environment, and vice versa.
Give vital feedback
The more often we give feedback, the stronger our
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bond will become. Practice feedback in the moment,
not months later. Positive feedback is not just “a pat on
the back”, but should provide specific data, including
describing the value that an action had and celebrating
the individual. Feedback is the opposite of “no news,
good news” or the unspoken expectation that doing
well at one’s job is part of doing one’s job. The more
we listen and communicate, the more our team will
understand its value to us and the firm. Psychological
safety starts with confidence that “others appreciate
what I bring, as well as value and respect me”.
Confront the behavior
If psychological safety is threatened, immediate
intervention needs to take place. We must try to
understand the root cause and address the behavior to
restore safety. The message to cultivate is that we will
not tolerate any bullying behaviour.
4. Conclusion
Listening skills alone will not solve problems when
fostering Diversity, Inclusion and Belonging, but
listening and learning how to listen actively is a great
place to start.
Do not hesitate to contact me if you wish to share your
experiences of active listening and I look forward to
sharing my thoughts on “how to look” in a future article.
By Els Lagasse, Van Bael & Bellis

Diversit y is here to stay.
Let’s embrace it!
Exchanging good practices amongst LDIA members

Nevertheless, you see different levels of diversity

and with external organisations is a great way to tackle

depending on where you are. For example, public

discrimination and promote an inclusive organisational

transport is typically a more diverse environment.

culture in the legal profession. However, another way to

Increased diversity is something I am very happy about,

achieve equal treatment and opportunity is to listen to

although it might not lead to equality yet, but I know

and share the experiences of those who have to deal with

we’re not far from achieving that. My colleague Daniëlla

discrimination on a regular basis. Three LDIA members

is from Rwanda, I am eager to learn her views and

discussed their experience of diversity and inclusion in

experience of diversity.

Brussels for the LDIA magazine.

Daniëlla Arbyn Havugimana: Overall, the legal sector

Working as a business developer with a foreign

in Belgium is still overwhelmingly white and male-

background

dominated and working at a law firm as an African-

Bart De Moor: Over the last decades, we have seen
an increasing level of diversity in society. When I take
public transport nowadays, I clearly notice many
travellers from different ethnic origins and religions.
I see this especially in the Brussels capital and other
major cities. I grew up in West Flanders, where I was

origin woman is still quite rare—even today. Despite
this, I’m happy to say that my employer takes diversity
to heart and hopes to influence others by setting a good
example. But I believe law firms still have a long way to
go in terms of having a diverse work environment at all
levels of their organisation.

born, which is far from the country’s capital. I remember

Although Brussels is very multicultural, I think when it

I was 17 when I saw a person with black skin colour for

comes to finding a job, people of colour and of other

the first time. That would be unthinkable nowadays.

ethnic origins still struggle here. I believe strongly
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that people should be hired and promoted based on

can allow an organisation to see, address, and solve

the Antwerp Bar in 2007, you could count the number

I am confident that one day diversity will automatically

their individual accomplishments, skills, attitude, and

problems from different angles.

of “diverse lawyers” on one hand. So, we basically stuck

become generally accepted in society, thanks to

out like sore thumbs, we got looks that implied the

the widespread presence of people of different

message “you don’t belong here” and questions like

nationalities, backgrounds, and colour in all layers of

“Where are you from? No, I mean where are you really

society. But that will happen only if extreme nationalism

from? Oh, where are your parents from?” … and on and

and populist-authoritarian politics do not take over

on. A senior native Belgian lawyer even asked me if I

the democratic governing powers in nations, the

am a naturalized Belgian. I felt as if I were constantly

mentalities of their people, and their people’s freedom

cornered. I noticed this kind of mentality and attitude

to be and to love. When diversity becomes the norm,

was often present in most workplaces in Antwerp. I got

no one will ever question the presence and abilities

tired of the questions, and most importantly, I didn’t

of individuals with different cultural or physical traits.

want to be bitter. So, I decided to leave and to join the

It is a matter of time and patience, but we can help to

Brussels Bar.

facilitate the process. We have to resist relentlessly

how they could contribute to the company and create
value for it. Nevertheless, people of colour still face
barriers when applying for a job, during job interviews,
or socialising and blending in at the workplace. These
barriers and negative experiences are not ones that
many other employees would experience, understand,
or even be aware of.
People of colour are very often stereotyped, their
credibility is often questioned, and once they get
hired, they are often seen as token employees, maybe
even hired to fill “diversity quotas”. They have to
work harder than their peers in order to succeed or
to convince others that they have the same or even
better qualifications. During my time as a student in
high school here in Brussels, I started to notice this
phenomenon: some teachers would never give me a

Finding your way in the Brussels environment as a
solo practitioner with a foreign background
Hanife Cilingir: I grew up in Limburg, a diverse
province with a lot of immigrants from Turkey, Italy,
Greece, etc. who came in the “Golden Sixties” to settle
here. These immigrants came from rural areas in their
respective countries, so they would have hardly any
idea about the school system in Belgium. They were not
involved with the education of their children, nor did
they have any role model or mentor. In those days, the
so-called PMS (psycho-medical-social centres) (which is
the current Flemish CLB (centre for student counselling)
would be the institutions that had always advised
parents (of minorities) or the working class parents
which study programme their children should pursue,

difference already. Lawyers there mirror the diversity
in Brussels. It did not make me feel uncomfortable, and
they did not look at me as if I were from another planet.

against nationalism and help the more reticent groups
in society, especially those affected by racism or
religious discrimination and those that are deprived and
neglected by society.
It is a fact that diversity in the membership at the

be it technical or vocational secondary education.

This diversity can be seen in my professional life too, as

Only few parents didn’t follow their advice, and they

my clients come from all corners of the world, and that’s

sent their children to general secondary education (in

one of the reasons why I love my job as a lawyer. My

Flemish: ASO). I was one of the exceptions, however, as

background and the fact that I speak several languages

I pursued Latin and Mathematics. And when I told my

is naturally advantageous. My Turkish clients prefer

teacher in my last year of high school that I decided to

to express themselves to me in Turkish. Some foreign

pursue law, his answer was discouraging. He said, “You

female clients prefer to seek advice from a female

are not going to make it.” I didn’t let that affect me, as

lawyer, and some feel that a lawyer with the same

The Brussels Bar acknowledges this, and in March

I knew I had the good marks to make it. For me there

ethnic background as theirs would understand their

2019, the Dutch-speaking section of the Bar created

was no doubt in my mind that I was going to study law.

culture/religion and way they conduct business better.

DIApositief. The acronym DIA in the name stands for

At University in Brussels, professors behaved the same

A lot of native Belgian lawyers seek my advice for their

way: they said one thing, that is, “your exam results

foreign clients, but a native Belgian client would never

were excellent,” but they gave me a 13. I therefore

think of me first when it comes to seeking legal advice.

agree with what Daniëlla said, that, in their eyes, we

I have the impression that the native Belgian client still

didn’t deserve better. It was so frustrating and unfair

doesn’t trust a lawyer with a foreign background, and

to the point that I am incapable of expressing my

that’s certainly something that we have to work on to

emotions in words.

change.

empathy should come from the beholder. And this

Fortunately, as time goes by, things change and

DIApositief, an incentive for students with a foreign

unfairness is dangerous because it causes people

continue to change. Not only do “minority parents”

origin to study law

of colour, who don’t have a lot of self-esteem or

know the Belgian school system well and encourage

self-confidence, to believe they are inferior, which is

their children to go to universities and community

damaging and unkind.

colleges, they are also role models and mentors for

higher mark because, in their eyes, I simply did not
deserve more. For example, in my last year in high
school I was given a 13/20 mark for my end-of-the-year
graduation project,. A few weeks later, this same project
was voted second best graduation project in Flanders
and Brussels, which completely took me by surprise,
not because I didn’t believe in my own work. To the
contrary, it was because at school, the teachers had led
me to believe that my work was not good enough. Their
reason for doing this is something that is not visible and
very difficult to prove, of course, but it is something that
many people of colour do experience. We encounter
this at school, when applying for a job, or at work, and
we don’t want to talk about it with anyone because we
don’t necessarily want to victimise ourselves. We just
learn to accept it and to live with it, but it is something
that drains us. It is just unfair and there is nothing we
could do about it because respect, acceptance, and

Not including people for the very reason that they are
different is wrong. People from different nationalities
have different perspectives, which should be viewed
as an advantage because their views and experience

the younger generation, and this is very important. In
several minority communities in Belgium, there are
volunteers who help students with their homework and
who give extra tutoring sessions on Dutch.
When I started my legal profession and was called to
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After becoming a member of the Brussels Bar, I felt a

Bart De Moor: The legal profession is and has
always been traditional and slow when it comes to
implementing change to match the changes in society.
Lawyers are keen to follow rules. It is unclear whether
this is because lawyers become change-averse due to
their profession or because predominantly people with
change-averse personalities become lawyers.

Bar is lower than diversity in society in general and
probably also in most other professional organisations.
I cannot pinpoint any reason for it, let alone a
justification. The lack of diversity at the Bar starts early,
given that students from diverse backgrounds are
underrepresented in law faculties.

“diverse en inclusieve advocatuur” in Dutch (or “diverse
and inclusive legal profession” in English). DIApositief’s
mission is to raise awareness about the legal profession
among young migrants and to inspire them to pursue
their studies and career in law. The Bar is aware that
many young people unfortunately do not have the
chance to study law for many reasons, be it the lack of
encouragement from family or friends to do so, the lack
of financial means, or social pressure exerted on them
to not pursue law.
As vice president of our Bar, it is my conviction that the
members of the Bar should be as representative as
possible of the diversity of people from all communities
in Belgium. If cultural, religious, linguistic and ethnic
diversity is well represented at the Bar, it will help
uphold respect for the rule of law. Nowadays, we can
see an increasing pressure on the rule of law. We, as
members of the Bar, the magistrates, and members of
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the judiciary have a duty to defend the rule of law and

long as they are not Belgian citizens. Many EU

bank Goldman Sachs, which refuses from now on to

to take a strong stance against those who undermine

countries have already abolished this condition

organise stock-market listing for companies with only

it. Ensuring diversity at the Bar is essential for fulfilling

because one’s nationality does not have anything

white heterosexual men on the board. This is a bold

that duty.

to do with his or her professional competence,
and this requirement is discriminatory towards

A view on the future

minorities’ access to the legal profession.
Hanife Cilingir: Many clients now demand only law
firms with a diversity policy to pitch for their business.

I see this change as a rather urgent one at this point in

This means that law firms that do not take diversity

time.

seriously or that do not put any measures in place to
increase it are already losing out.

Another obstacle is the ban of religious symbols,
more specifically the headscarf (or Turban for

other corporations.
Times are changing and diversity is here to stay. Instead
of resisting it, we should start now to accept it and
embrace it.

»

Daniella Arbyn Havugimana, Strelia, born in
Rwanda and living in Belgium since 1994.

»

Diversity does not mean having a few individuals with

Sikhs). A large part of the minorities (and more

different ethnic backgrounds or skin colour in the

specifically, refugees) are Muslim, and it’s generally

president of the Dutch-speaking section of the

known that “minority women” perform better

Brussels Bar.

office. It also does not mean a group that is made up
of minorities only. It means having people from various
cultures, experiences, and backgrounds work together
at all levels of a law firm. For me, true diversity and

at school. We see at universities that more and
more headscarf-wearing females graduate from

inclusion in the legal profession require more than

law school. But when she wants to pursue a legal

just checking off the requisite boxes on a checklist or

profession at the Bar, she is excluded because she

survey. They require more than talk. They demand and

is not allowed to wear her headscarf in court, which

deserve action from the leadership down. We all know

means she has to choose between her career and

that partners drive law firm culture and change, so

her religion. Giving up wearing her headscarf would

without their involvement, support and proactiveness,
diversity initiatives will always fail.
As Bart has already explained, another way to promote
diversity is to create a minority student internship or
summer associate position in the law firm or to help
mentor minority law students in the way DIApositief
does. Internships and mentor programs are some of
the best ways for young lawyers to gain hands-on work
experience. They provide valuable opportunities to
build up their résumé and gain marketable skills while
networking with professionals.
But there are still some barriers for minorities at the
Bar. If the Bar wants to welcome more minorities, it
should remove these barriers. For example:

»

There is a nationality requirement to be allowed to
be a member of the Bar. This means you must be
Belgian or another EU national. But as we know,

Hanife Cilingir is a lawyer specialising in
(corporate) immigration law and is currently a
member of the Council of the Dutch-speaking
section of the Brussels Bar.

The Bar declared that by wearing a headscarf, the
lawyer, as an “officer of the court,” is violating the
ideological and religious neutrality of the justice
system. Yes, a judge or prosecutor has to be impartial
in court, but not a lawyer. In my opinion, a ban on
headscarves for female lawyers in the courtroom is “an
encroachment on religious and occupational freedom,
for which there is no legal basis.” Headscarves do not
violate the justice system’s mandate of impartiality
because lawyers perform their duties independently
and put their clients’ interests first.
Daniëlla Arbyn Havugimana: I believe strongly that
companies and law firms have to set the pace in
fostering diversity in society. They have a responsibility
to stimulate change in mentality in order to shape
the future, especially when it comes to identifying,
developing, and investing in internal people with the
potential to fill key business leadership positions within

refugees) come from countries outside the EU.

their organisation.

cannot apply to become a member of the Bar as

»

Bart De Moor, Strelia. He is currently vice-

mean given up a part of her identity.

most minorities in Belgium (more specifically,

These law graduates from a Belgian university
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»

and brave move and clearly sets as a great example for

One example that I’d like to highlight here and that I
applaud is the recent decision of American business
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Committee meets at least once a year to evaluate and,

published a new edition of our policy on 26 August

if necessary, adjust the policy and develop or start new

2019.”

projects. In addition, working groups regularly meet to
evaluate and adjust ongoing projects and monitor the
implementation of new projects.

necessary?

Is it also clichéd to assume that at Infrabel there are

Freddy: “In 2012 a military transgender staff member

still more male technicians, train conductors, etc...?

a growing number of women who are attracted to

The Belgian Armed Forces realized then that a policy

jobs formerly seen as “men’s jobs”. However, we still

was needed.”

better equality by supporting JUMP (promoting gender
equality, advancing the economy) and taking other
initiatives.”
Does your company have a specific transgender
policy?

It is probably clichéd to some extent, but to what

or assuming a different gender expression, and what

extent are the Belgian Armed Forces still a “man’s

is required? How do we, as an organisation, deal

world”?

correctly with transgender people? How do we ensure
that transgender people feel welcome to apply? What if
a transgender person is afraid to express her/his/their
feelings? And what about the premises we are in, what are
the measures to be taken? These are some frequently asked
questions. We need specific information on how to act
openly, correctly and respectfully.
Kat Van Nuffel, Co-Chair LDIA and Director at Steptoe,
interviewed Benjamin Jacobs, Training Developer/Project
Coordinator/Mobility/co-president of focus group LGBTQI+
in Diversity at Infrabel, and Freddy Van Eeckhout, Human
Resources Directorate General (DG HR) at the Belgian
Armed Forces and Board Member at Open@Work.

Freddy: “With men making up 92% of our organization,
you cannot call this a mixed world, but if you ask about
the “man’s world” mentality, a lot has changed since
the implementation of our Diversity Steering Group in
2003 and the associated diversity policies. The theme of
sexual orientation was included from the start.”
The Diversity Steering Committee consists of a
permanent and alternate/backup member from each
staff department and each general directorate of the
Belgian Armed Forces. The Diversity Steering Group
assists the Human Resources Director General in
developing a diversity policy and monitors the proper
implementation of this policy. At the invitation of

Women and Men against the Belgian Armed Forces for
not respecting the 10 May 2007 law on transsexuality.

of our employees are female. Infrabel aims to achieve

How do we deal with someone announcing a transition

filed a complaint with the Institute for the Equality of

Benjamin: “It is changing but only gradually. We see

have many male-only technical teams. Today 11.2%

FAQ on How to Support
Transgender People
in Your Firm

How and when did you decide that a policy was

Benjamin: “At Infrabel we have guidelines for team
leaders and managers. Firstly, Infrabel invites team
leaders and managers to act professionally and to
follow the values of the company even when they are
not comfortable with the topic. These guidelines include
suggestions for introducing the transgender person
to their colleagues, steps to be taken to change email
addresses, information on where to find support, etc.
What is essential is that the colleague who wants to
announce his/her/their gender identity change feels
comfortable with what is planned. We also recommend
contacting Trainbow Belgium vzw, an LGBTIQ+ network

Benjamin: “Infrabel developed guidelines to ensure we
recruited employees based solely on their qualifications
and talents. As a company it makes sense to present
your environment as one that is inclusive and attractive
to all people with their diversity of talents!”
Do you think your policy is complete?
Benjamin: “As stated earlier, our guidelines
provide direction and inspiration for planning an
announcement. This is not a straightjacket, but a
guideline.”
Freddy: “Our guidelines will never be complete; every
transgender member of staff may have different needs.
A rigid set of guidelines could therefore also have a
limiting effect: if something is not in the guidelines,
it might not be applicable. Common sense is also
required.”
What is the most important guideline in the policy?

for rail workers.”
Benjamin: “The most important guideline is that our
Freddy: “The Belgian Armed Forces published its first

colleague feels comfortable with what is discussed!”

policy on what we then called transsexuality on 13
December 2013, because the law of 10 May 2007 was

Freddy: “A reference at the beginning of the policy

called the law on transsexuality. I would like to add

states that the policy endorses one of the values of all

that the Belgian Armed Forces were the first federal

military and civilian staff, namely “respect”. This forms

organization with such a policy (it took until 2019 for

the basis for trust and mutual understanding. Treating

the Federal Government to publish its own directive).

everyone with respect is a necessity for the proper

We updated our policy in 2014 to include discrimination

functioning of the Belgian Armed Forces. We condemn

based on gender identity and gender expression

all transphobic acts, attitudes and or statements. All

following the amendment to the law of 10 May 2007.

staff members are entitled to the same opportunities

Then following the 25 June 2017 reform to regulations

and the same encouragement to develop their full

concerning the adaptation of gender registrations

potential and a career with maximum professional

in civil status records for transgender people, we

satisfaction. The chapter on privacy and on measures

the chair of the Diversity Steering Committee, the

44

45

that can support and guide transgender staff members

Freddy: “No one can be forced to disclose his/her/their

is also very important.”

gender identity; this applies for the entire duration

Do you have a view on how many transgender people
there are in your company?
Benjamin: “Infrabel does not keep statistics, but I
myself know several colleagues with different gender
expressions.”
Freddy: “First of all, we do not ask our staff this
question. Thanks to the establishment of the
rainbow network, the Belgian Armed Forces Rainbow
Community, we know there are about 15 transgender
members in our organization who have come out
and completed a full transition. I have helped a few
staff members with their transition. I also consulted

of any employment relationship. Everyone is free to
decide whether to speak about their gender identity
at work. Although the transgender staff member is
not required to disclose the transition of his/her/their
gender identity, we recommend informing supervisors
if the transgender staff member is planning a transition
at work.
Such sharing of information ensures decisions are
made together regarding:

»

take steps;

»

transgender members when writing the new policy. I
am currently following a male to female transgender
member. It is the first transgender member who will
not have a full transition, which is now possible under
Belgian law.”
Do people feel comfortable talking about the(ir)
possible need for gender transition? Do you guide
them in the process?
Benjamin: “I am sure that not every colleague feels
comfortable talking about his/her/their coming out,
but I suppose that from the moment he/she/they
feel(s) ready to come out, he/she/they will do so.
With our network of confidants, colleagues who are
LGBTQI+ allies or members of Trainbow Belgium and
via our mailbox diversity@infrabel.be, we offer many
opportunities to discuss questions.”
Freddy: “It is often the confidant who is first contacted
by a transgender staff member. If the transgender
member wishes to do so himself/herself/themselves,
he/she/they will contact me and I will help answer
questions regarding transition.”
How do you announce a transition or a different
gender expression in the workplace?
Benjamin: “The team leader and/or the manager will
supervise the announcement as agreed during the
preparation period.”

where and when the transgender staff member will

when the transgender member will take another
(social) first name;

»
»

which toilets/changing rooms will be used;

and that is the basis for our guidelines.”

Freddy: “Apart from the 2012 complaint, I have no

Freddy: “For my first publication in 2013, I contacted

knowledge of intentional discrimination against our

Prof. Joz Motmans, now coordinator of the Transgender

transgender staff members. What does sometimes

Info Point. For the second publication of 2019, I

happen is that inappropriate actions are taken for the

worked on our policy with a military transgender

transgender staff member, usually without consulting

staff member and with the Institute for the Equality

the transgender staff member.”

of Women and Men. On 22 October 2019, I officially

Has your company taken measures to respond to the
demand for gender-neutral bathrooms? Other?
Benjamin: “At the moment we only offer male and
female only bathrooms, but we will examine the needs
and the (legal) possibilities in the future.”

interviewing, etc...)?

organization does not play a pioneering role. We
respect the limits of the law and cannot pay too much
attention to the demands of transgender associations.

showers and toilets must be completely separate for

position of the Institute for the Equality of Women and

men and women, and, that staff must be able to go

Men.”

and discrimination for transgender staff members. We

trained (inclusive interviewing, gender-neutral

federaldiversity.be. As a federal organization, our

not included in our policy, I will always first check the

take place.

Are the HR people in your company adequately

This brochure can be found on the website www.

at the workplace stipulate that changing rooms,

separated by gender are often a source of exclusion

of a smooth transition in the workplace.”

Federal Government”, which Benjamin mentioned.

If I have specific questions about transgender themes

how and when communication to colleagues will

Mutual respect and dialogue offer the greatest chance

presented the brochure “Transgender staff at the

Freddy: “The rules on the organization of social facilities

freely to a changing room, shower and toilet. Rooms

recommend that transgender staff members use the

Gentlemen, thank you for the open discussion.
By Kat Van Nuffel, Steptoe

changing rooms, showers and toilets based on gender
identity and expression and personal comfort level.
Since the gender law stipulates that no one be denied
access based on gender identity, gender or gender
expression, free use of toilets, showers or changing
rooms of one’s choice is, in principle, possible. However,

The Transgender Info Point (Transgender Infopunt)
is the Flemish central centre that offers information,
support and expertise/consultancy. Professor Joz
Motmans, its coordinator, wrote the publication
‘Transgender at work’ in 2013. In 2015-2016, the

Benjamin: “We are currently revising our job

the General Occupational Health and Safety Regulation

descriptions to make them gender-neutral. Inclusive

stipulates that companies must have separate changing

interviewing and unconscious bias training are part

rooms, showers and toilets for 50 employees or more.

of the standard training of our recruiters. I believe in

Until there is an amendment to this regulation, there

their qualifications. Nevertheless, the LGBTQI+ focus

will be no legal requirement to provide gender-neutral

group supports an awareness campaign and training

spaces. Although some companies do already have

on unconscious bias to ensure everyone is aware of his/

gender-neutral toilets for visitors, this is an internal

her/their own bias.”

initiative.”

Freddy: “When the latest guidelines were published, all

Is there an organization where companies can ask

Possible bullying behaviour or perceived discrimination

recruitment staff and confidants were briefed.”

for help? Did you receive guidance from the Belgian

can have a lifelong impact on the self-confidence and

authorities?

labour participation of the person in question. These

Have you ever faced discrimination and how did you
deal with it?
Benjamin: “I was confronted with discrimination at
work several years ago. I initially gave that colleague the
opportunity to discuss what had happened but when I
received no answer and no apology I filed a complaint
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with my manager.”

Benjamin: “The three companies of the Belgian
Railways organized an Open@Work event in 2018
with the theme ‘Transgender in the workplace’. We
introduced the baselines of the document “Transgender
staff at the Federal Government” that Freddy developed

Transgender Info Point screened the Flemish
government as an employer for their transgender
friendliness and proposed a series of action points in
their publication. “The Flemish government was tackling
an important problem with this. After all, international
comparative research shows that half of all transgender
people in Belgium experience discrimination while
looking for work, and a quarter when they are working.

measures are therefore not a superfluous luxury,” says
Professor Motmans. The Flemish Government took the
matter to heart and adapted several proposed action
points to make them more inclusive. For instance, they
screened their insurance policy to see how transgender
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related medical expenses were covered, they made
their existing policy on maternity leave gender neutral
to cover the possibility of a trans male employee

Further reading:

»

Guy T’Sjoen, Joz Motmans & Ilse Degryse (2019)

needing to access these provisions, and they introduced

Het transgender boek: Dutch language publication

20 days of paid medical leave which would cover

about what it’s like to live in Flanders and the

consultations for transgender care.

Netherlands as a transgender person, with life

The Transgender Info Point is regularly contacted by
lawyers or trans people looking for a lawyer, and they
have research and expertise to help both parties.
Professor Motmans notes “Lawyers might contact us
because they need information to support their client
who for example is a minor and whose parents won’t
allow them to access transgender specific care. In such

stories and background information.

»

MAKING THE MOST OF
EMPLOYEE NETWORKS
Most international firms have a variety of employee

Joz Motmans & Gerd Verschelden (eds.) 2020.

networks. The most common networks are Women’s

De rechtspositie van transgender personen in

Networks, followed by LGBT+/Allies networks. Firms

België: This book considers the legal position of
transgender people in Belgium in a multidisciplinary
way. Sociological and psychiatric perspectives

with large US or UK presences likely have ethnicityfocused networks. Other common networks include
disability networks and networks focused on different
religions or beliefs.

2. Creative communications
We all receive too many e-mails, and will delete within
seconds ones that we don’t believe pertain to us. This
can be a challenge for networks that are trying to get
a broad audience in the firm to attend their event. For
example, if a white, straight male in the organisation

cases information is needed on research into the long-

complete a multifaceted legal approach (human

term effects on both the physical and mental health of

rights, substantive personal and family law, aspects

Over the past decade as an Inclusiveness and Diversity

Network invites you to…” or “the LGBT network invites

young trans people to help parents to accept their child.

of private international law and migration law).

(I&D) specialist at a variety of international law firms,

you to…”, there is a strong chance he will delete it

Trans adults are sometimes caught up in a divorce

I’ve worked with some successful – and some not-so-

without reading it because he doesn’t identify with

battle where their right to the custody of their children

successful – employee networks. Networks can be

those two groups. We all delete e-mails that we don’t

is put in doubt merely because they are trans. Some

a great tool for mentoring, socialising and business

see as relevant, based on the subject line, even if

argue that a trans parent might harm the development

development if properly organised. However, one of the

we haven’t read them. There are only a few seconds

of a child. We are lucky to have completed a study in

challenges is keeping up momentum. Often networks

to capture someone’s attention. By re-focusing the

which we were the first ever to directly interview minor

are launched with a big event and much fanfare, but

subject line, you can get a broader audience to read

children of a trans parent. Thanks to the study, we were

can quickly fade and lose engagement.

the invitation – and hopefully attend the event. For

able to show that no harm is done to children at all,
and more damage is done by breaking parental ties.
Children suffer from the divorce itself, and from the loss
of contact, and not from their parent being trans. This

The following are some observations I’ve made over
the past decade. Hopefully they will be useful if your
firm is looking to set up a network or re-invigorate a

receives an e-mail that starts with “the Women’s

example, a subject line that starts with “Join us for
drinks…” is more likely to get more people’s interest
than leading with the name of the network.

disengaged network:

3. Work together

scientific sound evidence to support such cases.”

1. Grassroots, not top-down

One of the buzzwords in the I&D world is

If you wish to support the work of the Transgender Info

The most successful and active networks are usually

Point, you can donate to the transgender research fund

organised by people in the organisation who have a

at Ghent University, established by Prof. Joz Motmans

connection to the topic and feel strongly about it. With

and Prof. Guy T’Sjoen:

the best intentions, a network set up by management

all might sound very logical to some, but we needed

»

Account number: BE26 3900 9658 0329 (BIC:
BBRUBEBB)

»
»

Please mention: ‘Transgender research’

or HR without grassroots support will struggle to
maintain its momentum. HR’s time is better spent on
supporting the people who run an existing network
or want to set up a new network, starting with helping
them to articulate the goals of the network or a mission

Contact details: University Fund UGent, Sint

statement. The reality is that running a network and

Pietersnieuwstraat 25, 9000 Gent, Belgium

organising events takes a lot of time and energy and

Donations over 40 euros are tax-deductible and can be
recovered for 45%.

requires members to invest extra time that is not part
of their “day job”. Without a clear focus, busy members
will not invest the extra time and the network can falter.
A dedicated I&D practitioner, or a member of the HR

“intersectionality”, and collaboration between networks
are a perfect way to put it into practice. There are many
benefits to events hosted and organised by two (or
more) networks. First, it’s a more realistic reflection of
who we are as people. No one fits into just one diversity
“box”; joint events can help explore those nuances by
broadening the possibilities of topics. For example, an
event focused on race within the LGBT community,
or an event about gender and religion. Second, it
helps spread the workload across more people. Third,
referring back to creative communications, it can be a
great way to target the curiosity of an audience who
aren’t members of either network if it is an interesting
event that doesn’t fit the perceived stereotype of what a
“regular” women’s or LGBT event looks like.

team, can help keep a network focused and on-track,
but probably shouldn’t be leading it.
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4. Collaborate with clients

5. Support from the firm’s leadership

There will always be sceptics in an organisation who

This is last in the list but perhaps the most important.

don’t value networks or who don’t believe they are

If a firm’s Managing Partner or leadership team

a wise use of time or resources. There will also be

supports a network from the beginning, it can go a

people who are supportive but never attend events or

long way to setting the tone encouraging attendance

get involved because they don’t think the network is

and engagement. A sceptical employee is more likely

relevant to them, no matter how creative and inclusive

to attend a launch event if the invitation comes from

the network is with communications and invitations

a senior leader in the firm. It is even more powerful

to events. However, if a network can find a way to

if senior leaders attend all the events - it lets the rest

collaborate with a client, it helps capture this audience

of the firm know that it is a good use of their time to

because now there is a concrete business reason for

attend. Actively engaging management in a visible way

them to attend. Collaboration can take many forms:

is perhaps a network’s most powerful tool.

a joint network social event with a client’s network, or
inviting a client to speak on a panel. These events can
help add value to relationships with the client, but also
require an extra level of organisation and planning to
ensure they go smoothly, so often these events are best
for established and experienced networks.

By Jay Wetterau, Fieldfisher
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“Diversity is being invited
to the party. Inclusion is
being asked to dance.”
– Vernā Myers

www.legaldiversityalliance.be
Email: info@legaldiversityalliance.be

